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1 STATE OF ALABAMA
2 ADVISORY COMMITTEE ON
3 CHILD SUPPORT GUIDELINES
4 AND ENFORCEMENT
5 MONTGOMERY, ALABAMA
6
7

8 INRE: CHILD SUPPORT GUIDELINES
COMMITTEE MEETING
9 JUNE 13, 2008,

10
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H Advisory Committee on Child Support

" Guidelines and Enforcement meeting held on Friday,

0 June 13, 2008, commencing at approximately

Y 10:05 am. at the Heflin-Torbert Judicial Building,

. 300 Dexter Avenue, Montgomery, Alabama and reported
P by Haley A. Phillips, Certified Court Reporter,

» ACCR # 151, and Commissioner for the State of
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1 ADVISORY COMMITTEE MEMBERS PRESENT:

2 Gordon F. Bailey, Jr., Chairman
Post Office Box 1930
3 Anniston, Alabama 36202

4 Professor Penny Davis
Associate Director

5 Alabamalaw Ingtitute
Post Office Box 861425

6 Tuscaoosa, Alabama 35486

7 Honorable Lyn Stuart
Supreme Court of Alabama
8 300 Dexter Avenue
Montgomery, Alabama 36104
9
Stephen R. Arnold, Esg.
10 Suite 600
2025 3rd Avenue North
11 Birmingham, Alabama 35203

12 J. Michael Manasco, Esq.
Post Office Box 302510
13 Montgomery, Alabama 36101

14 Julie A. Pamer, Esq.
Suite 101
15 2363 Lakeside Drive
Birmingham, Alabama 35244
16
Michael A. Polemeni, Esq.
17 Post Office Box 13149
Huntsville, Alabama 35802
18
James D. Jeffries, Esq.
19 2053 Dauphin Street
Mobile, Alabama 36606
20
Faye Nelson, Director
21 Child Support Enforcement Division
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Alabama Department of Human Resources
22 Gordon Persons Building

50 North Ripley Street
23 Montgomery, Alabama 36130
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1 APPEARANCES (cont'd)

2 Jennifer Bush, Esg.
Legal Division
3 Alabama Department of Human Resources
Gordon Persons Building
4 50 North Ripley Street
Montgomery, Alabama 36130
5
Ben Patterson, Esg.
6 Fine Geddie & Associates
423 Hull Street
7 Montgomery, Alabama 36104

8 ALSO PRESENT:

9 Cliff Smith, Esq.

Alabama Department of Human Resources
10 Gordon Persons Building

50 North Ripley Street
11 Montgomery, Alabama 36130

12 Jan Justice, Esq.

Alabama Department of Human Resources
13 Gordon Persons Building

50 North Ripley Street
14 Montgomery, Alabama 36130

15 John Kral, Esq.
Fathers and Families of Alabama
16 Alternate member

17 Bob Maddox, Esqg.
Administrative Office of Courts
18 Family Court Division
300 Dexter Avenue
19 Montgomery, Alabama 36104

20 Wayne F. Jones, Esqg.

Supreme Court Special Attorney Liaison
21 300 Dexter Avenue
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5
1 MR. BAILEY: | appreciate
2 everybody coming. It looks
3 like we don't have a quorum.
4 Other -- Well, we have two
5 more members joining us, so
6 maybe we're getting closeto a
7 quorum.
8 (Off-the-Record discussion.)
9 MR. BAILEY: Let meintroduce
10 Haley Phillips. She's going
11 to be our court reporter
12 today, and so if you'll speak
13 up. And when you're speaking
14 and talking about committee
15 Issues, or whatever, please
16 give her your name. She needs
17 your name so we can do the
18 transcript like we did last
19 time and give everybody
20 credit, or whatever, for what
21 they say.
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22 All right. Julie, would

23 you introduce yourself? And
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1 let's start around the room
2 and introduce ourselves again.
3 MS. PALMER: Julie Pamer.
4 Attorney practicing mainly in
5 Shelby County, Alabama and
6 primary area of practiceis
7 family law, domestic
8 relations.
9 MR. ARNOLD: Steve Arnold from
10 Birmingham, Alabama. Private
11 practitioner in family law.
12 MR. MANASCO: Mike Manasco.
13 Montgomery, Alabama. Generad
14 counsel for Treasurer Kay
15 lvey.
16 MR. KRAL: John Kral. Fathersand
17 Families of Alabama. Host of
18 Fathers and Family Radio.
19 MR. BAILEY: And, John, | believe
20 you're an aternate; right?
21 MR. KRAL: Yeah, correct.
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22 MR. BAILEY: Thank you.

23 MR. POLEMENI: Michael Polemeni.
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7
1 Just a citizen member.

2 MR. BAILEY: Okay. Thanksfor
3 coming.

4 MR. PATTERSON: My nameisBen
5 Patterson. I'm with Fine

6 Geddie & Associates herein

7 town. It'sagovernmental

8 affairsfirm.

9 MS. NELSON: Faye Nelson.

10 Director of the Child Support

11 Enforcement Division.

12 MS. BUSH: Jennifer Bush. DHR
13 legal counsal.

14 MR. JEFFRIES: I'm Jim Jeffries.
15 I'm in private practicein

16 Mobile practicing primarily in

17 family law.

18 MR. BAILEY: I'm Gordon Bailey,
19 and I've been involved in this

20 program since '76 in various

21 capacities.
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22 | certainly am glad

23 everybody is here. I'm trying
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1 to count up, not including our

2 aternate. | don't believe we

3 have a quorum, but we'll

4 certainly continue with our

5 discussions. Wayne and --

6 Wayne, would you and Bob

7 introduce yourselves, please?

8 I'm sorry.

9 MR. JONES: Wayne Jones. Supreme
10 Court staff attorney liaison

11 for the child support

12 committee.

13 MR. MADDOX: Bob Maddox.

14 Administrative Office of

15 Courts, family court division.
16 MR. BAILEY: We were discussing
17 yesterday what constitutes a
18 quorum because we knew we were
19 going to have some members
20 missing for various reasons.
21 Judge Ford's daughter is
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22 graduating from medical

23 school, and that certainly is
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1 a--
2 MR. ARNOLD: Flimsy. Flimsy.
3 MR. BAILEY: -- alegitimate
4 reason for him not to be
5 here. And he certainly
6 regrets not being here. We
7 have two newly-appointed
8 circuit judges to our
9 committee. Judge Billy Bell
10 from Huntsville and Judge
11 Rosemary Chambers from
12 Mobile. And they were just
13 appointed by the court,
14 Wayne. | believe the end of
15 last week the order came out.
16 MR. JONES: That's correct. And |
17 have distributed the order to
18 everybody.
19 MR. BAILEY: Right. And so their
20 dockets prohibited them from
21 being with us today, so
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22 they're not with us. And |

23 think that's -- And then |
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1 think Angela Campbell from

2 Mobile had a death of amem --
3 A closefriend of hers passed

4 away yesterday, so she's not

5 with ustoday aswell. So |

6 don't think we have a quorum.
7 We were discussing yesterday
8 what isaquorum. There are

9 22 members presently, or 24
10 now, Wayne, with the two

11 judges?

12 MR. JONES: | believeit's 22.
13 MR. BAILEY: 22 including the new
14 judges, the new committee

15 appointments. We thought it
16 certainly would be amagjority
17 of over 11 tovote-- or 12to
18 vote to constitute a quorum of
19 committee members. So does
20 anyone disagree with that?
21 Does anybody want to be heard
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22 on that? That's kind of our

23 collective thinking about what

file:/ll/Alacourt.gov/testsites/homepage2/Site/pdfppt/...w/6-13-08%20Chil d%20Support%20Guil dlines¥20M eeting.txt (20 of 402)7/31/2008 1:04:42 PM



file://l/Alacourt.gov/testsitesshomepage2/Site/ pdf ppt/Review/6-13-08%20Chil d%20Support%20Guildlines¥20M ecting.txt

11
1 would constitute a quorum.
2 Anyone want to be heard on
3 that issue or disagree?
4 (No response.)
5 MR. BAILEY: Okay. All right. So
6 with that being said, | count
7 that we have four, five, six,
8 seven, eight, nine -- Let's
9 see. One, two, three, four,
10 five, Six, seven, eight,
11 nine. We havenine. And
12 Penny makes ten. Here comes
13 Penny Davis. Sowe only have
14 ten so far. Penny, come on
15 in. We'rejust adding up if
16 we have a quorum or not, and
17 we were determining that it
18 would take --
19 MR. POLEMENI: And Judge Stuart is
20 here, but she's going to be
21 late.
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22 MR. BAILEY: Yeah. She's-- She

23 stepped in and will bein and
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1 out. She'swith Girls State
2 today. That's correct.
3 MS. POLEMENI: But there still
4 won't be 12.
5 MR. BAILEY: We still won't have
6 12. But, anyway, we're
7 getting close. We're getting
8 close.
9 All right. Credit for
10 other children. Faye, |
11 believe your staff was kind
12 enough to put together the
13 results of your survey.
14 MS. NELSON: That's correct.
15 MR. BAILEY: Isthisagood time
16 for you to report on it, or
17 would you -- | mean, would you
18 want to report on it or would
19 you want to have someone on
20 your staff report on it?
21 MS. NELSON: Wséll, | can have
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22 someone on my staff to report

23 if you want specifics on the
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1 handout that was distributed

2 to you this morning. We had
3 severa statesto respond, and
4 our policy staff was assigned
5 to compile the results that we
6 received from the various

7 states.

8 MR. BAILEY: All right.

9 MS. NELSON: So | know it'svery
10 similar to what you received
11 from -- in the mail from PSI.
12 The dataisvery similar. But
13 if there are any specifics

14 that you want further

15 explanation onit, | have

16 staff available that can

17 explain any questions that you
18 may have about any of these
19 states' reports that you have
20 in front of you.
21 MR. BAILEY: All right. Any
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22 questions of Faye or her

23 staff?
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1 Jan, | believeyou're --
2 Y ou worked on this, | believe,
3 didn't you, Jan?
4 MS. JUSTICE: Yeah.
5 MR. BAILEY: So Jan Justiceis
6 here --
7 MS. JUSTICE: And --
8 MR. BAILEY: |I'm sorry?
9 MS. JUSTICE: And Cliff Smith.
10 MR. BAILEY: -- and Cliff Smith
11 are both here to answer any
12 guestions you might have.
13 Jan, | know you put this
14 together. Would you mind just
15 telling us kind of overal
16 what this -- what the
17 conclusions or what you
18 deduced from al this
19 information?
20 MS. JUSTICE: Therearealot of
21 similarities between the
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22 states and every stateis

23 different. But it was
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1 interesting. | thought it was
2 an interesting experience that
3 Cliff and | had the
4 opportunity to study the other
5 states alittle more. And |
6 think the ones that are
7 labeled income share states --
8 and Alabamais an income share
9 state -- are the only ones
10 that we -- ones that we might
11 want to study the most. The
12 obligor model and the Melson
13 formulaisalittle bit
14 different and hard --
15 MR. BAILEY: Right.
16 MS. JUSTICE: -- to compare. But
17 most every state does as
18 Alabamadoes in providing a
19 deduction for any
20 court-ordered child support on
21 other children.
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22 MR. BAILEY: Right.

23 MS. JUSTICE: A number of
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1 states -- and almost all of it
2 iIsdone -- | think every state
3 that's -- whether it's an
4 initial order or a
5 modification order. Most
6 states -- | think the majority
7 of the states do provide a
8 deduction for legal children
9 in the home, but there'salot
10 of variation --
11 MR. BAILEY: Right.
12 MS. JUSTICE: --inhow that is
13 done. The-- 1 think the
14 standard practice or the
15 prevailing practiceistodo a
16 dummy guideline or an imputed
17 guideline --
18 MR. BAILEY: Right.
19 MS. JUSTICE: -- whereyou look at
20 the number of children and the
21 NCP'sincome only, and you
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22 decide how much he should be

23 paying for this one child
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1 that's living in his home or
2 two children, or how ever many
3 children there are.
4 And then if you'll ook
5 in the very last column over
6 here on the amount imputed,
7 that'swhat -- | had to try to
8 squeeze it all on one piece of
9 paper, one page.
10 MR. BAILEY: Great job. Great
11 job.
12 MS. JUSTICE: That standsfor the
13 amount allowed for the imputed
14 deductions for children in the
15 home when no order exists.
16 That's what that column is.
17 MR. BAILEY: Okay.
18 MS. JUSTICE: Asyou will see,
19 there'sawide variety in how
20 they give that credit. Once
21 they do the dummy guideline
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22 calculation and impute what it

23 should be, some states allow
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1 only a 50 percent deduction
2 for that.
3 MR. BAILEY: Uh-huh (positive
4 response).
5 MS. JUSTICE: Some states alow a
6 100 percent deduction. And |
7 kind of thought that
8 Washington D.C.'s recent
9 update in their tables where
10 they allowed for a 75 percent
11 deduction --
12 MR. BAILEY: Right.
13 MS. JUSTICE: -- wasavery -- was
14 an equitable way to look at
15 that. Several states-- A few
16 states, not very many, had a
17 table where they would allow X
18 number of dollars deducted for
19 children in the home. Not
20 many states allowed deductions
21 for legal children supported
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22 by the obligor who were not in

23 the home. This could be a
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1 child that's living with the
2 other parent or in some other
3 living circumstance: The NCP
4 supports the child; he'sa
5 legal child but thereisno
6 court order.
7 MR. BAILEY: Right.
8 MS. JUSTICE: Some states do
9 provide areduced credit.
10 What state was that? Was that
11 Tennessee -- was one of the
12 states. And if I'm not
13 mistaken, Bob, you sent out
14 something that Jane had done
15 an extensive analysis of
16 Tennessee's guidelines. And
17 they're one of our neighbors,
18 and | thought that -- |
19 thought theirs -- The way they
20 did it I thought they redlly
21 tried to be very equitable.
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22 When you do thisimputed

23 guidelines, they allowed a 75
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1 percent deduction as
2 Washington D.C. did --
3 MR. BAILEY: Uh-huh (positive
4 response).
5 MS. JUSTICE: -- for the children
6 in the home and a 50 percent
7 credit for legal children
8 outside the home where there
9 IS no court order.
10 MR. BAILEY: Uh-huh (positive
11 response).
12 MS. JUSTICE: That was a unigue
13 situation, though, in
14 Tennessee. And Texas provided
15 some -- some credit for legal
16 children that were not in the
17 home.
18 MR. BAILEY: Right. Jan, let me
19 ask you this. I'm sorry.
20 Didn't mean to interrupt you.
21 What was the source of you
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22 receiving this data? Wasit

23 the IV-D director's office?
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1 |s that where we got this data
2 from?
3 MS. JUSTICE: Yes.
4 MR. BAILEY: Okay. Because, Faye,
5 you mentioned you were going
6 to ...
7 MS. NELSON: Yeah. Each of the
8 states that's listed on here
9 responded to an e-mail that |
10 sent to them to send us, you
11 know, some information about
12 how they address credit for
13 other children. And what we
14 did was just have them to
15 compile the results that they
16 sent back to me from each of
17 these states after they read
18 through and checked their web
19 Site --
20 MR. BAILEY: Right.
21 MS. NELSON: -- and things of that
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22 nature that they referred us

23 to in order to obtain this
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1 particular data. And thisis
2 the format that they put it in
3 to try to present it to the
4 body so that everybody can
5 kind of compare at |least the
6 results that we received from
7 these specific states.
8 MR. BAILEY: Waéll, thisisagreat
9 job. Great job.
10 MS. JUSTICE: Thank you.
11 MR. BAILEY: How many states
12 responded, Jan? I'm trying to
13 add them up real quickly. It
14 looks like over 20 maybe.
15 MS. JUSTICE: Let me see.
16 MR. BAILEY: | didn't add them
17 up.
18 MS. NELSON: | think there were
19 about 15.
20 MR. BAILEY: 15?
21 MS. NELSON: 12 or 15. Yeah.
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22 MR. BAILEY: Okay.

23 MR. ARNOLD: Gordon, could |
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1 just --
2 MR. BAILEY: Yeah.
3 MR. ARNOLD: -- ask aquestion?
4 MR. BAILEY: Steve Arnold. I'm
5 sorry.
6 MR. ARNOLD: Steve Arnold here.
7 AsI'mlooking at thistable,
8 has PSI done asimilar
9 breakdown or has your
10 department done any breakdown
11 on the health insurance issue,
12 Faye? Can we get some similar
13 table on the health insurance,
14 which will tie into what I'm
15 going to report in alittle
16 while?
17 MS. NELSON: | am not sureif PS|
18 has done this. I'm sure we
19 could poll the IV-D directors
20 for medical aswell. But most
21 states are experiencing some
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22 difficulty with medical

23 support, just as Alabamais
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1 experiencing some difficulties
2 In decision-making on that.
3 In the medical support
4 area, of course, the IV-D
5 programs are now being
6 required to report medical
7 support to the fedsin our
8 annual reports, so thereisan
9 all-out effort to try to see
10 that we get this medical
11 support in our court orders --
12 MR. BAILEY: Right.
13 MS. NELSON: -- so that we can
14 improve our overall state's
15 performance in this particular
16 area
17 MR. BAILEY: Faye, excuseme. The
18 federal regs are not finalized
19 yet, are they?
20 MS. NELSON: Asitrelatesto
21 medical --
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22 MR. BAILEY: Medical support.

23 MS. NELSON: That's correct.
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1 MR. BAILEY: Do you have any idea
2 when they will be finalized?
3 MS. NELSON: We have been told
4 that we may get it within a
5 few months, but this has been
6 afew months --
7 MR. BAILEY: Right. Right.
8 MS. NELSON: -- that has extended
9 over ayear's time period.
10 MR. BAILEY: Right.
11 MS. NELSON: So | know that
12 there'sjust difficulty, |
13 guess, on every end intrying
14 to finalize medical support
15 I Ssues.
16 MR. BAILEY: Right.
17 MS. POLEMENI: Michael Polemeni.
18 Discussing medical support,
19 I've seen advertised the
20 low-cost insurance. | forget
21 the name that's advertised on
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22 TV.

23 MS. NELSON: All Kids.
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1 MR. POLEMENI: Yeah, All Kids. Is
2 that open to the noncustodial
3 parent to be able to purchase
4 that for his children for
5 those that are uninsured, you
6 know, depending on how -- what
7 their work environment is? Is
8 that -- Y ou know, isthe
9 noncustodial parent able to
10 participate in that program?
11 MS. NELSON: I'm not sure that
12 they have any restrictions on
13 whether you're a noncustodial
14 parent or a custodial parent.
15 | know that their eligibility
16 is based on income. Now, to
17 get their specific criteria --
18 It's administered through the
19 Department of Public Health,
20 so you really would have to
21 obtain information from them,
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22 because the Department of

23 Human Resources -- We do not
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1 administer that program.
2 MR. POLEMENI: Okay.
3 MS. NELSON: But we do provide
4 literature to individuals
5 through our child support
6 program, our food stamp
7 program, our financial
8 assistance program. We
9 provide that information to
10 all bodies so that they can be
11 aware that the program is out
12 there and that they can make
13 application through the
14 Department of Public Health.
15 And they determine the
16 eligibility --
17 MR. POLEMENI: Okay. That may --
18 MS. NELSON: -- based on the
19 guidelines that they have.
20 MR. POLEMENI: Wéll, that may be
21 an option in the courts that,
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22 you know, when they -- someone

23 says, | can't afford that
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1 health insurance that they
2 direct them there,
3 MR. BAILEY: Certainly. Go ahead.
4 MS. PALMER: Julie Palmer. Do you
5 know -- Back to the legal
6 children living in the home.
7 Do you know if the qualified
8 in-home children, as they
9 often are referred to as
10 well -- if the -- Let's say
11 the obligor has remarried.
12 Have they -- Do they takeinto
13 consideration the obligor's
14 New SPOUSE'S income?
15 MS. JUSTICE: No. The states that
16 took another person'sincome
17 into consideration would be a
18 circumstance -- There were
19 some states that it was
20 incumbent upon the obligor to
21 the -- obviously the parent of
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22 the -- Excuseme. Yes. |

23 am -- I'm sorry. I'm not
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1 going in the right direction.
2 There are two -- two options
3 there. If you haveachildin
4 the home --
5 MS. PALMER: Uh-huh (positive
6 response).
7 MS. JUSTICE: -- either the other
8 parent isin the home or the
9 other parent is not in the
10 home.
11 MS. PALMER: Uh-huh (positive
12 response).
13 MS. JUSTICE: Yes. Okay. If the
14 other parent is in the home,
15 some states do take that
16 person's income into
17 consideration and then do the
18 dummy or imputed guidelines
19 and then, of course, divideit
20 by two, because, you know, to
21 figure out how much that one
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22 obligor should be deducted, it

23 would be divided by two.
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1 MS. PALMER: Uh-huh (positive
2 response).
3 MS. JUSTICE: Because, you know,
4 he only would be responsible
5 for half of that child support
6 or -- intheory. Okay. The
7 other -- the other scenario is
8 the other parent is outside
9 the home. And those states
10 do -- It isincumbent upon the
11 obligor to obtain verification
12 of the other parent'sincome
13 and do the dummy guidelines,
14 and, again, it would be
15 divided in half and half
16 credit would be given. There
17 were afew states that did
18 that, but that's not the
19 prevailing practice. The
20 prevailing practice does seem
21 to be just take the obligor's
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22 income, because it does get

23 more complex.
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1 MR. JEFFRIES: Julie-- I'm Jim
2 Jeffries. Julie --
3 MR. BAILEY: Just aminute, Jim.
4 Let meintroduce -- Let me ask
5 you to introduce yourself.
6 And, Penny, y'all have just
7 joined us. We're certainly
8 glad you're here. Would you
9 introduce yourself, and then,
10 Penny, would you? And then,
11 Jim, back to your question.
12 MR. JEFFRIES: | introduced myself
13 earlier.
14 MR. BAILEY: Oh, you did? Okay.
15 MR. JEFFRIES. I'm Jim Jeffries.
16 MR. BAILEY: You did.
17 MR. JEFFRIES: I'min Mobile.
18 Private practice.
19 MR. BAILEY: And, Penny. I'm
20 sorry.
21 MS. DAVIS. Penny Davis. I'ma
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22 committee member.

23 MR. BAILEY: Okay. Go ahead, Jim.
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1 I'm sorry.
2 MR. JEFFRIES:. | wasjust going to
3 point Julie -- And | have the
4 recordsin front of me, but |
5 don't know which exhibit it
6 was of the documents that were
7 sent out. If you look on --
8 It's the one that's titled
9 Chapter VI, Adjustments for
10 Selected Guideline Factors.
11 MS. PALMER: Uh-huh (positive
12 response).
13 MR. JEFFRIES. Do you see that?
14 MS. PALMER: Uh-huh (positive
15 response).
16 MR. JEFFRIES: If you flip over
17 onto page -- It's says
18 chapter -- At the bottom left,
19 it says Chapter Roman numeral
20 six dash four. And Exhibit
21 22 --
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22 MS. PALMER: Uh-huh (positive

23 response).
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1 MR. JEFFRIES:. --islisted
2 there. Look at the last
3 sentence of that paragraph
4 that's right above there. It
5 talks about three states.
6 North Carolina and Tennessee
7 allow the income of the other
8 parent in the home to be
9 included, and Washington, it
10 says, requiresthat it be. At
11 least documented it says.
12 MS. PALMER: Okay. Thank you,
13 Jim.
14 MR. JEFFRIES. Justif that helps
15 you.
16 MS. PALMER: And the reason I'm
17 asking that -- Julie Palmer
18 again -- isone of my judges
19 in Shelby County that | was
20 speaking to about this
21 yesterday said that that -- in
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22 his opinion that's something

23 that should be considered. If
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1 you want to be given credit
2 for the children -- the
3 in-home children --
4 MR. BAILEY: Right.
5 MS. PALMER: -- thenwhat ishis
6 new Spouse's or her new
7 Spouse's income.
8 MR. JEFFRIES. Right.
9 MS. PALMER: That should be
10 factored into the
11 calculations.
12 MR. KRAL: And conversely | would
13 say what about --
14 MR. BAILEY: Your name? I'm
15 sorry. Give --
16 MR. KRAL: John Kral, alternate.
17 MR. BAILEY: Thank you.
18 MR. KRAL: -- when the ex-spouse
19 also remarries and that
20 husband's income? |sthat to
21 be considered? Since we're
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22 going to consider the other

23 income, there's another income
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1 on the other side of the fence
2 aswell. Any research on
3 that?
4 MS. JUSTICE: Most states are
5 treating the parties
6 identically rather than the CP
7 or the NCP.
8 MR. KRAL: Soif the CP remarries
9 that income is also
10 considered?
11 MS. JUSTICE: If the CP
12 remarries --
13 MR. SMITH: | think they're
14 looking at --
15 MR. BAILEY: I'm sorry. You need
16 to identify yourself, Cliff.
17 MR. SMITH: I'm sorry.
18 MR. BAILEY: And, Jan, you do
19 too.
20 MR. SMITH: CIiff Smith.
21 MR. BAILEY: I'msorry. I'm

file//l/Al acourt.gov/testsites'homepage2/Site/pdfppt/...w/6-13-08%20Chil d%20Support%20Guil dlines¥s20Meeting.txt (69 of 402)7/31/2008 1:04:42 PM



file://l/Alacourt.gov/testsites’homepage2/Site/pdf ppt/Review/6-13-08%20Chil d%20Support%20Guil dlines%20M eeting.txt

22 sorry. Sorry. Please go

23 ahead. Sorry.
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1 MR. SMITH: [ think what most of
2 them are doing, they're only
3 using income based on the
4 parents of that particular
5 child, not the -- not a --
6 like a stepparent or
7 something.
8 MR. KRAL: WEéll, that's not what |
9 just heard her say.
10 MS. JUSTICE: Okay. Jan Justice.
11 Yes. I'msorry. | kind of
12 made that leap, and thank you
13 so much for clarifying that.
14 Yes. They don't -- A
15 remarried spouse'sincome s
16 never considered unless that
17 spouse is the parent of the
18 other child.
19 MR. KRAL: But didn't you just say
20 that that does happen in some
21 occasions or that some states
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22 do that? Did |

23 misunderstand?
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1 MS. JUSTICE: An additional spouse
2 who is not the parent of
3 another child, I have no
4 knowledge, do you --
5 MR. SMITH: No.
6 MS. JUSTICE: -- of that spouse's
7 Income ever being considered.
8 MR. KRAL: Sol mis-- I'mjust
9 trying to determine what |
10 understood and what | didn't
11 understand.
12 MS. JUSTICE: Because that --
13 MR. KRAL: Did | misunderstand
14 what you just said earlier?
15 MS. JUSTICE: Right. Because that
16 spouseis not legally
17 responsible for supporting any
18 children.
19 MR. BAILEY: Right. That's
20 right. Exactly. Yeah. Did
21 that clarify your question
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22 or --

23 MR. KRAL: | think so.
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1 MR. BAILEY: Good.
2 MR. KRAL: I'm not sure.
3 MR. BAILEY: All right. Faye, any
4 other comments you want to
5 make on this? Thisisagreat
6 survey. Thank y'al so much.
7 Thisisreally good, and |
8 appreciate the four -- your
9 fellow brethren and the IV-D
10 director world complying with
11 our request. Thisisgreat.
12 MS. NELSON: We do appreciateit.
13 We try to communicate with one
14 another to try to help us make
15 some decisions about our IV-D
16 programs to make them as
17 consistent as we can.
18 MR. BAILEY: And to follow up on
19 Steve's question, which |
20 suggested -- which | assume
21 was a suggestion, Steve.
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22 Faye, would you feel reluctant

23 to ask them for another survey
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1 on health insurance and how to
2 handleit? Isthat -- Steve,
3 would you -- do you think
4 that's something that we might
5 want to have for our next
6 meeting?
7 MR. ARNOLD: Absolutely.
8 MR. BAILEY: | think so.
9 MR. ARNOLD: If that's-- If it's
10 possible.
11 MR. BAILEY: Yeah.
12 MR. ARNOLD: Just how the various
13 states treat the cost of
14 health insurance. 1'm not
15 looking for the broad
16 category, Faye, of medical
17 support, just the cost of
18 health insurance. If that
19 could be narrowed. If that's
20 poss -- If you say, no, we
21 can't doit, al right, fine.

file://llAlacourt.gov/testsitesshomepage2/Site/pdf ppt/...w/6- 13-08%20Chil d%20Support%20Guildlines¥%20M eeting.txt (77 of 402)7/31/2008 1:04:42 PM



file://l/Alacourt.gov/testsites’homepage2/Site/pdf ppt/Review/6-13-08%20Chil d%20Support%20Guil dlines%20M eeting.txt

22 MR. BAILEY: She may not have any

23 more favors out there. |
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1 don't know.
2 MS. NELSON: [I'll follow through.
3 MR. BAILEY: | appreciateit,
4 Faye. Okay. Good.
5 MR. KRAL: Wdll, I'd liketo ask a
6 question.
7 MR. BAILEY: Your name? You need
8 to give us your name, Sir.
9 I'm sorry.
10 MR. KRAL: Okay. John Kral,
11 dternate. Theinformation
12 that we're seeking, if |
13 understand, we're getting it
14 from other states. Where did
15 the states get their
16 information and how about
17 other sources? There's
18 thousands of organizations,
19 literally hundreds of
20 organizations that can provide
21 thisinformation. Istherea
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22 particular reason --

23 MR. POLEMENI: Michael Polemeni.
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1 Let me--
2 MR. KRAL: -- why we'regoing in
3 states?
4 MR. POLEMENI: | tried to make --
5 In the last month, I'vetried
6 to make contact with the
7 insurance -- | contacted the
8 American Research Institute in
9 Washington D.C., the Alabama
10 Research Institute, both
11 Insurance research
12 organizations, the insurance
13 lobbyist in Alabama and an
14 insurance agent. And nobody
15 seems to be interested in
16 discussing the issue, at least
17 in the short -- in the
18 one-month time that 1've been
19 seeking information, so
20 that --
21 MR. BAILEY: What specific --
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22 Excuse me. I'm sorry. Mike,

23 tell us exactly what you asked
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1 them that you thought --
2 MR. POLEMENI: Basicaly, | -- The
3 proposal that we had in front
4 of uslast month --
5 MR. BAILEY: Right.
6 MR. POLEMENI: -- | presented that
7 to them, and | asked them how
8 would thisimpact your
9 policies or your -- your
10 industry in calculation -- in
11 calculating, just trying to
12 get some feedback. And I've
13 gotten no feedback whatsoever
14 from those other sources, so
15 I'll continue to try to get
16 additional --
17 MR. BAILEY: Right.
18 MR. POLEMENI: -- information.
19 But at this point nobody seems
20 interested.
21 MR. BAILEY: Okay. All right.
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22 Before we get into health

23 insurance, and | think we're
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1 kind of skipping around, let's
2 go back to credit for other
3 children. Judge Ford did a
4 survey. Bob, I think it was
5 through AOC.
6 MR. JONES: He stepped out to get
7 something.
8 MR. BAILEY: Okay. Hedida
9 survey through AOC. 13 judges
10 responded. | would feel a
11 little bit better if Judge
12 Ford gave this report at our
13 next meeting. He's the author
14 of the survey, has put
15 together all the answers from
16 the 13 judges.
17 | think, Wayne, you and
18 Bob and | discussed yesterday
19 we might want to circulate
20 this again and ask the other
21 judges that did not respond if
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22 they would. Judge Bell and

23 Judge Chambers did respond.
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1 But we only had 13 responses,
2 and I'm not sure that's a
3 broad enough section -- or
4 Cross section or survey of the
5 judgesin Alabamaon this
6 Issue.
7 So if the committeeis
8 okay with this and satisfied
9 with this, I'd like to defer
10 his report to our next
11 meeting. And, also, see,
12 Wayne, if we can get some
13 other judges that did not
14 participate to respond.
15 MR. JONES: Okay.
16 MR. BAILEY: Isthat okay with
17 everybody on the committee?
18 I'm just alittle reluctant to
19 give hisreport since he's the
20 author of it and I'm -- Welll
21 make sure that our next
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22 meeting is convenient on his

23 calendar.
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1 MR. KRAL: I'dliketo say
2 something, if | could. John
3 Kral. How many surveys were
4 sent out?
5 MR. BAILEY: Wedid two surveys
6 from our last meeting. Faye
7 was kind of -- Faye Nelson was
8 kind enough to do a survey of
9 the IV-D directors. And
10 then Judge Ford did a survey
11 of judges on thisissue,
12 credit for other childrenin a
13 child support action.
14 MR. KRAL: So how many judges were
15 surveyed or how many packets
16 or what have you were copied?
17 MR. BAILEY: It wasjust done by
18 e-mail from the AOC office
19 and --
20 MR. KRAL: Do we have any idea how
21 many judges were actually
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22 contacted?

23 MR. BAILEY: Bobisnot here, but
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1 I'll ask him and get that
2 number for you.
3 MR. KRAL: And there were 13
4 responses?
5 MR. BAILEY: Wehad 13re-- Isn't
6 that right, Wayne, we had
7 13 -- | think it was 13
8 responses.
9 MR. JONES:. Yeah, | think that's
10 what |'ve seen.
11 MR. BAILEY: 13, yeah. Yeah.
12 MR. PATTERSON: Ben Patterson.
13 MR. BAILEY: Yes, Ben.
14 MR. PATTERSON: | wonder what
15 guestion was asked of the
16 judges.
17 MR. BAILEY: There were a number
18 of questions asked: How
19 judges address theissue. Is
20 an obligor given credit for
21 other children when there'sa

file://llAlacourt.gov/testsitesshomepage2/Site/pdf ppt/...w/6- 13-08%20Chil d%20Support%20Guildlines¥%20M eeting.txt (91 of 402)7/31/2008 1:04:42 PM



file://l/Alacourt.gov/testsites’homepage2/Site/pdf ppt/Review/6-13-08%20Chil d%20Support%20Guil dlines%20M eeting.txt

22 court order. When the

23 obligor's responsible
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1 supporting children areliving
2 in his or her household.
3 Those kind of questions and
4 how you handleit. We got a
5 number of responses.
6 MR. PATTERSON: Thank you.
7 MR. BAILEY: All right. Sowell
8 table that for when Judge Ford
9 Iswith us. And, hopefully,
10 we'll have some more judges
11 respond. And | think that
12 would be the best way to
13 handle that today.
14 Faye, any other comments
15 from your survey of the IV-D
16 directors?
17 MS. NELSON: No. Unlessthere's
18 some questions that they'd
19 like for usto follow up on.
20 MR. BAILEY: Any questions of Faye
21 or Jan or Cliff while we have
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22 them here?

23 (No response.)
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1 MR. BAILEY: Health insurance

2 costs. Michael, do you want

3 to give us -- Y ou already
4 indicated you didn't get

5 any -- And | think we had

6 talked last time about trying

7 to get an insurance

8 representative here.

9 MR. POLEMENI: Exactly. Yeah.
10 Michael Polemeni. Wetried to
11 get an -- Wetried to get
12 somebody from the insurance
13 industry to respond. And
14 we -- | made contact via
15 e-mail and/or voice and,

16 basically, got ahem and

17 hawing and thank you for your

18 notification and no response

19 afterwards.

20 MR. BAILEY: Okay.

21 MS. POLEMENI: But John brought
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22 up -- John Kral brought up an

23 interesting thought. And go
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1 ahead, John.
2 MR. KRAL: Wéll, other than the
3 fact that there's, you know,
4 literally hundreds of
5 organizations on the other
6 side of this fence that can
7 provide information from
8 government agencies that are
9 readily available.
10 MR. BAILEY: Okay.
11 MR. KRAL: So, | mean, that's an
12 easy avenueto pursue. All
13 you've got to do is go on the
14 I nternet.
15 MR. BAILEY: All right.
16 MR. MANASCO: What isit you're
17 actualy -- Mike Manasco.
18 Michael, what isit you're
19 actualy trying to obtain in
20 the form of a--
21 MR. POLEMENI: Just some kind of
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22 an opinion asto here's our --

23 here's what we're proposing
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1 with our recommendation; what
2 do you think of itisall --
3 Y ou know, just awhat do you
4 think. Isit good? Isit
5 bad? How isthisgoingto
6 impact your entry, if at al?
7 And they may come back and
8 say, no, you know, there's
9 nothing; you know, we don't
10 have any problem with it at
11 al. And that's okay, you
12 know.
13 MR. BAILEY: And then --
14 MR. MANASCO: You're not asking
15 them to make calculations?
16 MR. POLEMENI: No, not making --
17 no calculations. Just a quick
18 glance at it; what's your
19 opinion.
20 MR. BAILEY: All right. And then,
21 Steve, you conducted a
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22 conference cdl, | believe,

23 with Faye and Judge Ford.
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1 Would you give us areport on
2 that, please?
3 MR. ARNOLD: Yes, I'd be happy to,
4 Gordon. Steve Arnold here.
5 Just alittle bit of
6 background for some members
7 who have not been in the
8 continuity of the committee.
9 Our present guidelines take
10 into consideration the cost of
11 health insurance premiums paid
12 by one or both of the
13 parties. That treatment in
14 the guidelinesis by an add on
15 to basic support. Then the
16 Income shares percentageis
17 applied and then it'sa
18 take-out portion.
19 MR. BAILEY: Right.
20 MR. ARNOLD: And that's how it
21 does. There has been some
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22 concern in the past that due
23 to the excessive or rapidly
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1 rising cost of health
2 insurance that thereisa
3 category of disserviceto the
4 public, in that if you do the
5 take-out portion of the health
6 Insurance cost, it reduces the
7 amount of support --
8 MR. BAILEY: Right.
9 MR. ARNOLD: -- received, in many
10 cases significantly and
11 probably unjustly.
12 Justice Stuart and | were
13 charged with the job of
14 discussing examination and
15 making a recommendation. We
16 did some examination. We made
17 arecommendation as to prorate
18 the amount of health insurance
19 cost premium --
20 MR. BAILEY: Right.
21 MR. ARNOLD: -- to the number of
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22 children or a deduction of the

23 exact amount, if known,
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1 applied to the children.

2 MR. BAILEY: Right.

3 MR. ARNOLD: That recommendation
4 was circulated. We sent it to

5 the Supreme Court, | believe,

6 and the Supreme Court has

7 said, no, we need more

8 information.

9 MR. BAILEY: Right.
10 MR. ARNOLD: Hence, you charged me
11 with forming a new committee.
12 MR. BAILEY: That's correct.
13 MR. ARNOLD: Faye and Judge Ford
14 and | are that committee. We
15 had a telephone -- We had a
16 telephone conference
17 Wednesday, June 6th, |
18 believe, where we went through
19 an examination of many
20 examples of actual
21 calculations using the new
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22 table, by the way.

23 MR. BAILEY: Right.
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1 MR. ARNOLD: In going through
2 those examples, we discovered
3 that there was gross

4 disservice to one segment of

5 either the payor or the

6 recipient depending on the

7 amount of the health insurance
8 premium such that we were

9 creating -- we faced the

10 possibility of creating a
11 disparity, the exact opposite
12 of what exists now.
13 MR. BAILEY: Right.
14 MR. ARNOLD: Sowe'vereviewed
15 several examples. There were
16 several other questions that
17 Judge Ford brought up. It was
18 the consensus of this
19 subcommittee that we table the
20 recommendation for further
21 study, further examples and
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22 further thought before we

23 resubmit to the Supreme

file:/ll/Alacourt.gov/testsites/homepage?/Site/pdfppt/...w/6-13-08%20Chil d%20Support%20Guil dlines¥%20M eeting.txt (108 of 402)7/31/2008 1:04:42 PM



file://l/Alacourt.gov/testsitesshomepage2/Site/ pdf ppt/Review/6-13-08%20Chil d%20Support%20Guildlines¥20M ecting.txt

55
1 Court. There's some serious
2 concerns with how these
3 calculations came out. We
4 discussed the possibility of
5 looking at other states and
6 how they are presently
7 treating the premium cost of
8 health insurance in the
9 calculation.
10 MR. BAILEY: Okay.
11 MR. ARNOLD: Andwe're -- that's
12 what we were discussing and |
13 was making a request a moment
14 ago, Faye.
15 MR. BAILEY: All right
16 MR. ARNOLD: To further add,
17 Mr. Chairman, isit's not our
18 task to examine the viability,
19 the desirability of different
20 policies or different premium
21 structures --
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22 MR. BAILEY: Right

23 MR. ARNOLD: --or different
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1 coverages. That's something
2 way beyond the scope of our
3 abilities and the scope of
4 what the guidelines should
5 be. We'relooking strictly at
6 what are people paying as
7 premiums for their health
8 insurance and how should it
9 affect the calculation of
10 child support.
11 MR. BAILEY: Right.
12 MR. ARNOLD: | will give one
13 anecdote or two. | recently
14 did acalculation for a
15 self-employed person who runs
16 aservice station. His-- He
17 was purchasing individual
18 health insurance at $1200 a
19 month. When we did the
20 calculation based on what he
21 was truly earning -- we
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22 fine-toothed it -- his

23 recipient, former wife, should
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1 be paying him $260 a month --
2 MR. BAILEY: Wow.
3 MR. ARNOLD: -- for her
4 contribution to their child's
5 health insurance. It wasa
6 negative child support number.
7 MR. BAILEY: Wow.
8 MR. ARNOLD: And that'sone
9 Injustice that's going on
10 here. So that's the reason
11 why we're looking at this.
12 MR. BAILEY: Okay. Faye, did you
13 want to comment?
14 I'm sorry, Steve. Were
15 you finished? I'm sorry. |
16 didn't mean to ...
17 MR. ARNOLD: 1 just think that --
18 | know we don't have a quorum,
19 so there's no vote.
20 MR. BAILEY: Right.
21 MR. ARNOLD: But if we could have
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22 the chairman's permission to

23 continue with the work of
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1 the --
2 MR. BAILEY: Absolutely.
3 MR. ARNOLD: -- subcommittee for
4 further study.
5 MR. BAILEY: | think that'sa
6 great idea.
7 Faye, did you want to
8 comment on that? Faye Nelson.
9 MS. NELSON: | just want to concur
10 with what was recorded. It
11 was a mgor concern of our
12 group.
13 MR. JEFFRIES. I'm Jim Jeffries.
14 Steve, you're saying that when
15 you did -- when you did your
16 little applications and
17 examples and things that if
18 you prorated the health
19 Insurance payments in some way
20 that it ended up being
21 negative for the payor? |Is
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22 that what you were saying?

23 MR. ARNOLD: No. | wasgiving a
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1 real-life example of what

2 it -- how it worked out in a

3 case under the present

4 guidelines.

5 MR. JEFFRIES. Okay.

6 MR. ARNOLD: No proration. Just
7 where the entire premium was

8 deducted from the basic

9 percent -- the percentage of
10 the basic child support.

11 MR. JEFFRIES. And that's what you
12 were speaking to -- Jim

13 Jeffries here. And that's

14 what you were speaking to when
15 you said that the -- there

16 were some disparities that you
17 were -- that your subcommittee
18 was very concerned about?

19 MR. ARNOLD: Correct.
20 MR. JEFFRIES. Not to do with
21 anything as far as proration
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22 goes?

23 MR. ARNOLD: The examples-- Well,
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1 let me give you an example of
2 what we did on the proration
3 portion of it, isthat --
4 Assuming a cost of health
5 insurance for a person -- Now,
6 we did aproration. The
7 amount of child support was
8 upped significantly, meaning
9 the person who was the payor
10 not only had an upped amount
11 of child support; he still had
12 to bear full health insurance
13 costs. And in one instance,
14 we came up with a calculation
15 where it took alot of -- a
16 high percentage of that
17 person'sincome just for that
18 category. Soit -- it needs
19 some looking at.
20 MR. JEFFRIES:. Right.
21 MS. DAVIS: The anecdote that
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22 you have given --

23 MR. BAILEY: Penny Davis. I'm
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1 sorry. Penny Davis.
2 MS. DAVIS: I'm sorry.
3 MR. BAILEY: That'sall right. |
4 know who you are. Haley
5 doesn't, though.
6 MS. DAVIS: Now she does.
7 MR. BAILEY: She does now.
8 MS. DAVIS: Isthe discrepancy or
9 the inequity that you find in
10 the current calculation, the
11 example that you gave -- Am |
12 understanding what you're
13 saying correctly. The example
14 you gave, the calculation was
15 based on the current way that
16 the medical is--
17 MR. ARNOLD: Did both. We made
18 calculations on the current
19 method. We did calculations
20 on the proposed method --
21 MS. DAVIS. But your example --
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22 MR. ARNOLD: -- sowe could

23 compare apples to apples. And
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1 there's some significant
2 disparities.
3 MS. DAVIS: But the example you
4 gave momentarily -- a moment
5 ago was the current
6 application, so 100 percent of
7 the --
8 MR. ARNOLD: Yeah. The anecdote |
9 gave was based on current
10 law --
11 MS. DAVIS. Right.
12 MR. ARNOLD: -- and current
13 guidelines.
14 MS. DAVIS. Andthat's --
15 MR. ARNOLD: That was-- That was
16 the impetus for us looking at
17 it
18 MS. DAVIS: Right. Exactly. It
19 would help meto deal in
20 concrete examples, so if at
21 some point when the
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22 committee -- subcommittee

23 relooks at issues -- It'sjust
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1 easier for meif | have an
2 example where John and Sally
3 and, you know, the children
4 and the numbers and how it's
5 treated with -- if you come up
6 with more than one suggestion,
7 how that would...
8 MR. ARNOLD: That's perfectly
9 reasonable. And dueto, one,
10 we didn't meet until June 6th,
11 we were kind of compressed on
12 sometime.
13 MS. DAVIS. Right.
14 MR. ARNOLD: Gordon surprised us
15 with this early meeting.
16 MS. DAVIS. So, ultimately,
17 everything is Gordon's fault.
18 MR. BAILEY: Itis. Blame
19 everything on the chair.
20 Absolutely.
21 MR. ARNOLD: And then 102 was
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22 Gordon's fault. So, you know,

23 we had a compressed time
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1 frame.
2 MR. BAILEY: Right.
3 MR. ARNOLD: We met as quickly as
4 we could. We circulated some
5 thingsthat | had some
6 personal issues regarding
7 going to the seminar and then
8 coming back to afive-day
9 trial. | just couldn't get
10 things prepared for
11 circulation to the entire
12 committee.
13 MS. DAVIS. Wdll, I'mredly
14 speaking in terms of the
15 future.
16 MR. ARNOLD: Sothat'safair
17 suggestion, and we intend to
18 do that.
19 MR. PATTERSON: Ben Patterson. |
20 have a question, | guessa
21 two-part question. It seems
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22 that the health insurance

23 portion is bigger in some
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1 cases than the child support
2 portion of the payment. |
3 guess that's what I'm picking
4 up.
5 MR. ARNOLD: There are cases such
6 asthat, yes.
7 MR. PATTERSON: When -- How often
8 Is health insurance ordered?
9 And isthere any consideration
10 about whether affordable
11 health insurance is available
12 when it is ordered?
13 MR. ARNOLD: WEéll, | can only give
14 you the answer from a divorce
15 practitioner's perspective.
16 In circuit court, district
17 court, family court cases
18 where thereis adivorce or
19 ordering of child support,
20 health insurance is just about
21 universally ordered when it's
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22 available or in place.

23 MR. BAILEY: Right. That's
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1 correct.

2 MR. ARNOLD: | canthink of very

3 few examples where health
4 insurance is directed and

5 ordered -- not directed or

6 ordered by acourt. So aimost

7 universally in that regard.

8 With regard to affordability,

9 ajudge sitting over adivorce
10 case doesn't really have the
11 ability to determine
12 affordability. He's presented
13 with what exists. Two people
14 come before him; man has a
15 job; woman has a job; health
16 insurance costs $800 a month.
17 That's al the court hasto
18 deal with.

19 MR. BAILEY: Sure.

20 MR. ARNOLD: They can't suggest,
21 order, decree going out and
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22 finding new insurance,

23 different insurance. | guess
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1 acourt could limit the amount
2 of premium, but then that
3 doesn't mean anything. You've
4 still got to haveit.
5 MR. PATTERSON: S$till got to buy
6 it.
7 MR. BAILEY: That'sright.
8 MR. ARNOLD: The insurance company
9 gets to determine the
10 premium. We've seen -- In
11 Jefferson County, we have seen
12 health insurance costs for an
13 individual be aslow as $150 a
14 month depending on what plan
15 they're on to what -- who
16 their employer isto one |
17 have seen, as| said, lately
18 as high as $1200 a month.
19 Mineis $1100 a month. And
20 we've -- You know, it's al
21 statistical, actuarial and
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22 everything else. And soit's

23 awide range.
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1 MR. BAILEY: Uh-huh (positive
2 response).
3 MR. KRAL: Sowhat's -- John
4 Kral. What's -- So what are
5 you saying ajudgeisto do?
6 I'm confused. Just consider
7 me the most confused member on
8 the committee. So what you're
9 saying isthere's -- Y ou know,
10 two people come before ajudge
11 and you said there's $800 a
12 month in, you know, health
13 care costs. Well, where did
14 that come from; how does the
15 judge use the $800 a month?
16 I'm trying to figure out where
17 the figures are coming -- |
18 really want to understand the
19 process of how we go from A to
20 Z.
21 MR. ARNOLD: Yeah.
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22 MR. BAILEY: Let mewelcomeLyn

23 Stuart, our Supreme Court
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1 liaison and justice.
2 JUSTICE STUART: ThisisLyn
3 Stuart. Under our present
4 system, that amount of premium
5 IS put into the calculation,
6 and under the way our system
7 Is presently set up, each
8 parent will pay their
9 proportionate share of that
10 through the cal culations based
11 on their proportionate income.
12 MR. KRAL: | mean, but whereis
13 the premium coming fromis
14 what I'm getting at.
15 JUSTICE STUART: Whoever paysit.
16 And it varies from parent to
17 parent. But the guidelines
18 themselves equalize that.
19 Equalize is the wrong word,
20 but ...
21 MR. ARNOLD: The amount of premium
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22 to be applied into the formula

23 isuniversally derived from
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1 someone's payroll records or
2 other documentations --
3 MR. KRAL: But it comesfrom the
4 parents, | guess, iswhat I'm
5 trying to figure out --
6 JUSTICE STUART: Right.
7 MR. ARNOLD: Sure.
8 MR. KRAL: --isit comes--
9 JUSTICE STUART: And right now
10 it's the actual --
11 MR. ARNOLD: | think it would be
12 helpful --
13 JUSTICE STUART: -- amount paid.
14 MR. ARNOLD: | think it would be
15 helpful if you went through
16 the rule and saw how the
17 calculation was done. That
18 would give you afundamental
19 understanding.
20 MR. BAILEY: Yeah.
21 MR. JEFFRIES. Let me-- Jm
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22 Jeffries. If | can add one

23 thing, it might help you. |
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1 think the example that Steve
2 was talking about -- He was
3 trying to indicate that, for

4 example, if two parties come
5 before ajudge and they're

6 getting divorced and they do
7 not have health insurance,

8 then that's what -- then

9 that's the situation that's

10 presented to the judge. The
11 judge is not going to --

12 generaly in my experience --
13 maybe Steve can clarify, but
14 the judge is not going to

15 order them to go out and get
16 health insurance. That's just
17 too -- That's too broad of a
18 requirement with too many
19 variables --
20 MR. KRAL: Right.
21 MR. JEFFRIES: -- that the judge

file://ll Alacourt.gov/testsitesshomepage2/Site/pdf ppt/...w/6- 13-08%20Chil d%20Support%20Guil dlines¥%20M eeting.txt (141 of 402)7/31/2008 1:04:42 PM



file://l/Alacourt.gov/testsites’homepage2/Site/pdf ppt/Review/6-13-08%20Chil d%20Support%20Guil dlines%20M eeting.txt

22 can't control. If they come

23 before the court with a
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1 child -- excuse me -- health
2 Insurance premium that is
3 heavily subsidized by their
4 employer, then that's what the
5 judge deals with.
6 MR. BAILEY: Right.
7 MR. JEFFRIES: If it'sasingle
8 self-employed person and
9 they've got a $1200 a month
10 policy at the time of the
11 divorce, then that's what the
12 court dealswith. And that's
13 where the number comes from
14 that goesinto the
15 calculation. If that --
16 MR. KRAL: Wéll, if there'sno
17 information provided before
18 the court, you know, then what
19 is the court to do?
20 JUSTICE STUART: It hasto be
21 provided.
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22 MR. ARNOLD: Hasto be.

23 JUSTICE STUART: Hasto be.
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1 MR. ARNOLD: Steve Arnold. If the
2 court has no information, the
3 court can make no
4 determination. The court --
5 The court can only deal with
6 what is and of what is, what
7 Is presented to the court.
8 MR. KRAL: Wdll, that'swhat I'm
9 trying to figure out, you
10 know. It'snot afigure
11 pulled out of thin air or, you
12 know, the average. Because my
13 experience through the radio
14 and the people that I've
15 interviewed -- literally
16 hundreds of people that I've
17 talked to and hundreds of
18 couplesthat I've talked to --
19 you know, there's all kinds of
20 crazy scenarios out there.
21 And I'm trying to figure out
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22 what the formula on alot of

23 this stuff is exactly to be.
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1 And that'swhy | was really
2 happy when Penny just said
3 just give me examples, because
4 that'stheway | think. Just
5 give me examples. Man, woman
6 go in; they're getting
7 divorced. You know, that's --
8 Y ou know, that's the way |
9 prefer to deal with it. It
10 makesit alot easier on me
11 too.
12 MR. BAILEY: Michael.
13 MR. POLEMENI: Yeah. Michael
14 Polemeni. My personal
15 scenario: My health insurance
16 premiums were great when |
17 started on the initial
18 decree. They steadily got
19 worse over the years, and
20 that's something that the
21 judge never sees unless you go
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22 back for a modification,

23 0 ...
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1 MR. BAILEY: Right. Faye. Faye
2 Nelson.
3 MS. NELSON: Faye Nelson. Gordon,
4 | do want to point out that in
5 our IV-D cases -- many of our
6 IV-D cases we have amuch
7 lower percentage of ordersfor
8 medical support or health
9 Insurance coverage.
10 MR. BAILEY: That's correct.
11 MS. NELSON: It's not every case
12 that comes before the court --
13 MR. BAILEY: That's correct.
14 MS. NELSON: -- where medical
15 support or health insurance is
16 ordered in those cases. In
17 fact, it's probably less than
18 ten percent of the cases that
19 we're working with --
20 MR. BAILEY: You'reright.
21 MS. NELSON: -- that haveit
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22 that's provided or --

23 MR. PATTERSON: It's not always.
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1 MS. NELSON: Right.
2 MR. BAILEY: Let mebring Lyn up
3 to date. Faye has gracioudy
4 agreed to contact her brethren
5 IV-D directors to do a survey
6 on health insurance as she did
7 for us on the other children
8 In the home and so on. So
9 she's graciously -- And Steve
10 and Judge Ford suggested that
11 she do that as well.
12 All right. Jan Justice.
13 I'm sorry. Jan.
14 MS. JUSTICE: Jan Justice. | just
15 wanted to bring to the
16 committee's attention the
17 child support guidelines brief
18 that Jane VVenohr did on health
19 insurance premiums on January
20 10, '08. There's several
21 states that she analyzes aswe
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22 were talking about earlier.

23 Going back to your question,
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1 Steve.
2 MR. ARNOLD: Right.
3 MS. JUSTICE: There are severa
4 states analyzed in here, and
5 it doestell whether they use
6 apro rata share as we have
7 been --
8 MR. BAILEY: Right.
9 MS. JUSTICE: -- thinking about or
10 the additional cost --
11 MR. BAILEY: Right.
12 MS. JUSTICE: --thatisdueto
13 the aiding of this child and
14 some of the options that --
15 It's one, two, three, four --
16 five states.
17 MR. BAILEY: Right.
18 MS. JUSTICE: So, | mean, that'sa
19 start.
20 MR. BAILEY: Right.
21 Steve. Steve Arnold.
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22 MR. ARNOLD: That may be all we

23 need. Could we ask that you
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1 duplicate that and distribute
2 it among the committee by
3 mail, or whatever?
4 MR. BAILEY: | think we all --
5 Bob, you've done that,
6 haven't you?
7 JUSTICE STUART: Weadl haveit.
8 MR. MADDOX: That's been
9 distributed over the last few
10 months, and it's al'so on our
11 web site under the child
12 support guidelines review. We
13 put al the materials
14 considered by the committee on
15 the web site.
16 MR. ARNOLD: Do you have any idea
17 what it takes for me to get on
18 that web site?
19 MR. MADDOX: Would you like for me
20 to make copies now?
21 MR. ARNOLD: Yes.
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22 MR. MADDOX: Okay. | heard that.

23 MS. JUSTICE: Andit'sonly afew
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1 pages.
2 MR. BAILEY: Good point, Steve.
3 Good point.
4 JUSTICE STUART: ThisisLyn
5 Stuart. | just want to
6 commend Steve and his
7 committee --
8 MR. BAILEY: Absolutely.
9 JUSTICE STUART: -- for doing
10 those actual calculations.
11 MR. BAILEY: Absolutely.
12 JUSTICE STUART: That'sgoingto
13 be really important, | think,
14 to the committee but also to
15 the Alabama Supreme Court. We
16 do not want to adopt something
17 that's going to have
18 unintended consequences.
19 MR. BAILEY: Absolutely.
20 JUSTICE STUART: Wereally want to
21 know what we're doing before
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22 we make any changes.

23 MR. ARNOLD: And we appreciate
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1 that position completely, and
2 that's why we're asking for
3 more time.
4 MS. POLEMENI: Michael Polemeni.
5 And I'd like to follow up with
6 that. That'skind of what |
7 was looking to find out, is
8 what they found out in the
9 subcommittee, isthat there
10 arealot of issuesthat need
11 to be addressed. Thank you so
12 much.
13 MR. ARNOLD: You'rewelcome.
14 MR. MANASCO: Gordon.
15 MR. BAILEY: Yes, sir, Mike.
16 MR. MANASCO: Part of the
17 problem since the --
18 MR. BAILEY: Mike Manasco.
19 MR. MANASCO: -- committee
20 began --
21 Mike Manasco.
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22 --isthatitis

23 difficult, if not impossible,
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1 to quantify and put into a
2 formulaand atable and a
3 perfectly predictable set of
4 circumstances for the vast
5 array of varying factual
6 situations and incomes,
7 abilities, children
8 circumstances and all of that
9 appear before the court.
10 MR. BAILEY: Right.
11 MR. MANASCO: And that's why they
12 were called child support
13 guidelines. And they are
14 mandatory to be considered,
15 but then the court in many
16 cases --
17 MR. BAILEY: Absolutely.
18 MR. MANASCO: -- hasto depart
19 from them --
20 MR. BAILEY: Absolutely.
21 MR. MANASCO: -- based upon the
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22 facts of each case.

23 MR. BAILEY: Absolutely.
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1 MR. MANASCO: For instance, you
2 may have a horrendous medical
3 Insurance premium but you may
4 have a physically-disabled

5 child for whom that premium is
6 providing the essential

7 services. And the court, you

8 know, would be hard pressed to
9 depart, make an adjustment

10 away fromit. | think that

11 the real challenge that the

12 committee has met over timeis
13 crystallizing the issues --

14 MR. BAILEY: | agree.

15 MR. MANASCO: -- for the court and
16 giving the guidelines and

17 saying thisisalogica and

18 legally evenhanded way to

19 approach this and the best way
20 possible. But, ultimately,
21 it'sgoing to fall to the
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22 court to consider the evidence

23 that's presented and the legal
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1 obligations of the parentsin
2 trying to make afair and
3 equitable order.
4 And as Judge Ford pointed
5 out, that is much more
6 available when you have
7 practitioners representing
8 clients on the domestic
9 side --
10 MR. BAILEY: Absolutely.
11 MR. MANASCO: -- as opposed to the
12 Title 1V child support
13 enforcement district attorney
14 with 500 cases and way behind
15 and all of that --
16 MR. BAILEY: That'sright.
17 MR. MANASCO: -- and not alot of
18 discovery going on --
19 MR. BAILEY: That's exactly right.
20 MR. MANASCO: -- and varying
21 employment, stability
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22 guestions and those kind of

23 things. So the committee has
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1 done amarvelousjob in the --
2 from the inception of the
3 guidelines to where they are
4 now. SO there's been a study,
5 application, amendment and
6 continuing interest from the
7 practitioner level to the
8 Supreme Court.
9 MR. BAILEY: | certainly concur
10 with everything you said.
11 Absolutely.
12 MS. DAVIS. Can | make acomment?
13 MR. BAILEY: Penny Davis.
14 MS. DAVIS:. I'd liketo further
15 add to Steve'sburden. It's
16 aready --
17 MR. ARNOLD: I've been niceto you
18 lately, Penny.
19 MS. DAVIS: | know and you're my
20 favorite people. With that
21 being said, you know there's
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22 another shoe that's about to

23 fall. What | think we may
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1 need to consider -- | think
2 you have a difficult task to
3 begin with. But what | see
4 coming on the forefront, too,
5 Isthe pro se cases where you
6 have just so many people
7 because the egonomics feel
8 like they need to handle their
9 own divorce case. And |
10 think -- Whether they're
11 getting the forms off the
12 Internet or however they're
13 obtaining them. | think we
14 need to try to draft not just
15 the guideline itself but also
16 committee comments. That
17 would be beneficial to the pro
18 se people.
19 Y ou know, John and | can
20 serve as the lowest common
21 denominator for this
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22 committee. And | do that all

23 thetime. I'm comfortablein
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1 that role. But it'stough
2 enough and we've been debating
3 about it for along time. We
4 need totry to putitinrea
5 simple form.
6 MR. ARNOLD: 1 fully concur. And
7 you're not adding to my
8 burden, because | think that's
9 part of it initially anyway.
10 MR. BAILEY: And just asa point
11 of referenceto -- | want to
12 give everybody on the
13 committee adequate notice.
14 The staff -- Wayne and Bob and
15 | met yesterday -- our
16 wonderful staff attorney that
17 support usin our committee
18 work. And, Wayne, | believe
19 your and Bob's suggestion was
20 that other committees -- the
21 committee members write the
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22 commentary. Was that correct?

23 MR. JONES: That's correct.
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1 MR. BAILEY: Sol want to give
2 everybody adequate notice that
3 we may be writing the -- Which
4 | think is certainly
5 appropriate. But | -- Sowe
6 may want to consider that as
7 we deliberate these issues.
8 And we'll ask for volunteers
9 at the appropriate time to
10 draft some of the comments.
11 And, Penny, | believe I'm
12 looking at you.
13 MS. DAVIS: | thought you were
14 looking at Wayne.
15 MR. BAILEY: Oh, no.
16 MR. ARNOLD: Wayne left the room.
17 MR. BAILEY: See, Bob has already
18 | eft.
19 MS. DAVIS: Wayneisbehind him.
20 MR. BAILEY: Wayneistrying to
21 leave.
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22 MR. ARNOLD: Youdidn't see him

23 move, though, did you?
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1 MR. BAILEY: Sol want to give
2 everybody notice of that.
3 All right. Do we want to
4 talk -- have some further
5 discussion on health insurance
6 costs? Anybody -- | think
7 we've certainly covered it,
8 and we've got our direction
9 with Faye and Steve and Judge
10 Ford. Any other comments we
11 want to make?
12 MR. KRAL: Theonly comment, if |
13 could make --
14 MR. BAILEY: Sure.
15 MR. KRAL: John Kral. Andit
16 really isin regard to the
17 whole picture besides just
18 health insurance, is |
19 haven't -- And it might be
20 written somewhere, but is
21 there any consideration
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22 whatsoever given to the payor

23 involving injury, permanent
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1 disability or anything like
2 that in regards to being able
3 to pay?
4 MR. ARNOLD: Sure.
5 MR. BAILEY: Oh, sure,
6 absolutely. | mean, that's
7 a-- that's afactua question
8 for the court or referee --
9 judge or referee to decide.
10 It certainly is.
11 MR. KRAL: But there's nothing in
12 the recommendation; it's up to
13 the court, | guess, iswhat
14 I'm trying -- In other words,
15 IS there something written in
16 the guidelines that --
17 MR. BAILEY: Itsaysif you're
18 disabled and can't pay,
19 you don't have -- acourt --
20 No, that has nothing --
21 MR. KRAL: Itjust dealsin
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22 general with that subject

23 matter. There seemsto be
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1 every matter taken but that.
2 MR. BAILEY: WEéll, | think what
3 Mike said is certainly
4 approp -- We can't write a
5 guideline for every factual
6 situation that comes before
7 our -- | mean, | have 50 or 60
8 child support cases a day, and
9 every one of them are unique
10 amost. So you can't just --
11 | mean, | don't think we can
12 draft guidelines that would
13 cover every situation.
14 Steve.
15 MR. ARNOLD: In answer to your
16 guestion, thereis a provision
17 in the guidelines that says
18 the judge, the determiner of
19 the child support has the
20 right to deviate --
21 MR. BAILEY: Sure. Sure.
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22 MR. ARNOLD: --if hethinksor

23 she thinks that that's what
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1 justice should provide.
2 MR. BAILEY: Absolutely.
3 MR. ARNOLD: Sothereare
4 guidelines, and judges deviate
5 from them every day --
6 MR. BAILEY: Yeah.
7 MR. ARNOLD: -- often to takeinto
8 consideration people's
9 individual circumstances or
10 needs.
11 MR. KRAL: Okay. That'swhat |
12 was asking. And that's
13 what --
14 MR. ARNOLD: That'sinthe
15 guidelines.
16 MR. KRAL: I'm-- Wdll, I'm glad
17 you said that, because when |
18 was reading the transcripts of
19 the last meeting, there was
20 this concern that judges
21 didn't want to deviate. And
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22 my experience has been that's

23 al they doisdeviate,
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1 because, you know, as an

2 indi -- every caseis

3 individual. Y ou amost have
4 to deviate, you know, to every
5 single case. Every single

6 caseisindividualistic.

7 There's no way to apply, you

8 know, one rubber stamp across
9 the board.

10 MR. BAILEY: Lyn Stuart.

11 JUSTICE STUART: Lyn Stuart. |
12 just wanted to comment that if
13 the disability of a parent

14 results in reduced income,

15 that's obviously grounds for
16 modification, and the child

17 support will be calculated

18 based upon the new income
19 level. Additionaly, there
20 are certain situations where
21 the child might receive social
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22 security benefits dueto the

23 disability of the parent. And
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1 In those cases that amount of
2 money is considered part of
3 the child support, and there
4 might be no additional child
5 support or very little
6 additional child support
7 ordered. So my experienceis
8 that issue is factored into
9 every case where it presents
10 itself.
11 MR. POLEMENI: Michael Polemeni.
12 And that's good once it gets
13 into the courts, but what
14 about all those situations
15 that after the initial divorce
16 something happens? And that's
17 where alot of the pro se
18 people or the people that just
19 don't even represent
20 themselves and just wind up
21 having that 12 percent
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22 accumulate on the arrears

23 child support. What -- Is
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1 there any system to where they
2 can go and --
3 MR. BAILEY: Yes.
4 MR. POLEMENI: -- get that help
5 when they don't have the money
6 to get amodification?
7 MR. BAILEY: Let me ask Bob. Baob,
8 there'sajoint task force --
9 We talked about it in our
10 last forms committee, child
11 support forms committee --
12 subcommittee.
13 -- ajoint task force
14 with the Bar and, | think, AOC
15 that's developing the pro se
16 forms.
17 MR. MADDOX: No, not AOC.
18 MR. BAILEY: I'm not -- I'm sorry.
19 Sorry. The private Bar and
20 the State Bar.
21 MR. MADDOX: Yes. It's-- I'm not
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22 on the committee. | don't

23 know if | can speak toit.
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1 MR. BAILEY: Okay.
2 MR. MADDOX: You may haveto get
3 Dean up here. But Dean
4 Hartzog ison it from our
5 office.
6 MR. BAILEY: All right.
7 MR. MADDOX: But, apparently, it's
8 called Access to Justice
9 Passports. They've developed
10 alot of pro seformstrying
11 to alow individualsto file
12 their own child support
13 visitation actions and
14 whatnot. And they're -- | may
15 have to go down and get the
16 web site.
17 MR. BAILEY: Don't worry about
18 that. We don't want you to
19 leave again, Bob. Don't want
20 you to do that.
21 MR. MADDOX: No, that'sfine. |
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23 MR. POLEMENI: We can get it
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1 after.
2 MR. BAILEY: Yeah.
3 MR. MADDOX: | think that's
4 helpful to get that out.
5 MR. BAILEY: Yeah. Andthose
6 forms have been -- They've
7 been working on those forms
8 for some time, the committee
9 has?
10 MR. MADDOX: A couple of years, |
11 think.
12 MR. BAILEY: A couple of years,
13 yeah. So they're going to be
14 distributed shortly. And just
15 asafollow up to what Bob
16 said, we've made sure -- we
17 made sure at our forms
18 committee meeting, Faye, that
19 there was going to be some
20 verbiage about not filing a
21 custody or visitation action
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22 inalV-D child support

23 proceeding which has, as you
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1 know -- everybody should
2 know. Judges and referees are
3 precluded from hearing custody
4 and visitation issuesin a
5 IV-D case. Wecan'tdoit,
6 prohibited from doing it.
7 Steve.
8 MR. ARNOLD: Steve Arnold again.
9 John, in answering part of
10 your question, and Michael, is
11 If circumstances change --
12 you've gone through a divorce;
13 Judge Smith has ordered your
14 child support to be 800 a
15 month and your income was 3500
16 amonth and something
17 happens. Y ou have the
18 right -- actually, you have
19 the obligation to yourself to
20 go ask -- file the proper
21 pleadings, petition, or
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22 whatever, which is the adjunct

23 to what our task force are

file:/ll/Alacourt.gov/testsites/homepage?/Site/pdfppt/...w/6-13-08%20Chil d%20Support%20Guil dlines¥%20M eeting.txt (194 of 402)7/31/2008 1:04:42 PM



file://l/Alacourt.gov/testsitesshomepage2/Site/ pdf ppt/Review/6-13-08%20Chil d%20Support%20Guildlines¥20M ecting.txt

98
1 doing, to ask acourt to
2 modify. You can't just --
3 Like anybody else, you can
4 represent yourself. There may
5 be afiling feeor -- If
6 there's good cause, the filing
7 fees could be waived. And you
8 could come into court and ask
9 acourt to adjust your child
10 support.
11 Where | have seenin the
12 34 years I've been doing
13 this -- People create gross
14 disservice to themselves
15 because they just -- they
16 don't go through that system
17 and obtain a court order.
18 They just blow it off.
19 MS. POLEMENI: Uh-huh (positive
20 response).
21 MR. ARNOLD: They say, well, |
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22 can't pay so | won't pay. Or

23 my ex-wife says, okay, you're
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1 in abad situation; I'll just
2 ignore the child support for a
3 while. That createsa
4 horrible situation, because
5 thelaw also is a court cannot
6 accept a side agreement
7 between two people that is not
8 incorporated and ratified by a
9 court. He can't accept it.
10 MS. POLEMENI: Uh-huh (positive
11 response).
12 MR. ARNOLD: Soyou're
13 accumulating arrearages and
14 interest and problems. And
15 when people don't take the
16 right path, they create a
17 disservice to themselves. And
18 then you guys hear about that,
19 and it sounds likeit's an
20 Injustice through the system
21 when it's just the opposite.
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22 They're being unjust to

23 themselves.
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1 MR. POLEMENI: Yeah.
2 MR. KRAL: Wéll, | mean, some of
3 that might be true, but | --
4 my experience has been
5 different than that. But, you
6 know, we're not going to
7 reform the court system here.
8 | understand --
9 MR. ARNOLD: That's not our job.
10 MR. BAILEY: Not our job.
11 MR. KRAL: That'sright. And |
12 understand that for one reason
13 or another. But | cantell
14 you, you know, I've had a
15 pending action for two years
16 now. Heaven forbid that |
17 would have to file a court
18 action to reduce my child
19 support and wait two years to
20 go to court and | was
21 disabled. Wherewould | be?
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22 Two years of waiting for a

23 court date.
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1 MR. BAILEY: Uh-huh (positive
2 response). Well, that's not
3 something that we're here
4 to -- Court time and
5 processing of cases, that's
6 not in our charge.
7 MR. KRAL: Right.
8 MR. BAILEY: Jan, let me ask you
9 and Cliff, did | cover that
10 about the pro se forms? |
11 think y'all werein that
12 meeting when they were
13 presented and we discussed
14 those. Did | cover that
15 correctly about the pro se
16 forms and the task force
17 that's working on that?
18 MS. JUSTICE: Yes. Yes. Jan
19 Justice. | thought Bob and
20 you did agreat job.
21 MR. BAILEY: Right. Right. Good.
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22 MS. JUSTICE: And | havelooked at

23 that web site myself at
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1 more -- taking more time, and
2 | didn't see a problem with
3 it. | thought it was great.
4 Job well done.
5 MR. BAILEY: Good. Good.
6 MS. POLEMENI: Mike Polemeni. Is
7 that available for
8 dissemination at thistime, or
9 do we need to wait before we
10 let people know about it?
11 MR. MADDOX: | think the forms are
12 aready on there.
13 MR. BAILEY: Yeah, | think they
14 are. | think that's correct.
15 And --
16 MR. MADDOX: And instructions.
17 MR. BAILEY: Yeah. Andjust a
18 quick aside. Cliff isworking
19 with us on formalizing our new
20 child support forms for
21 referees and judges. And we
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23 when, Cliff? In the next few
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1 months?
2 MR. SMITH: We hope the orders are
3 there hopefully within the
4 next few weeks or a month.
5 The committee is also working
6 on petitions so that will also
7 be available.
8 MR. BAILEY: And that'll certainly
9 help al of usin the child
10 support IV-D world.
11 Any other comments on
12 health insurance before we
13 move on? Anyone else?
14 Penny.
15 MS. DAVIS: | have two comments.
16 MR. BAILEY: Penny Davis.
17 MS. DAVIS. Oneis-- You may have
18 aready said this. But if Bob
19 could send everybody in the
20 committee a copy of the web
21 site --

file://l/Alacourt.gov/testsitesshomepage2/Site/pdfppt...w/6-13-08%20Chil d%20Support%20Guil dlines%20Meeting.txt (205 of 402)7/31/2008 1:04:42 PM



file://l/Alacourt.gov/testsites’homepage2/Site/pdf ppt/Review/6-13-08%20Chil d%20Support%20Guil dlines%20M eeting.txt

22 MR. BAILEY: Okay.

23 MS. DAVIS:. -- then you would have
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1 that.
2 MR. BAILEY: Good. Good
3 suggestion.
4 MS. DAVIS: That way y'all can
5 disperseit --
6 MR. MADDOX: | just want to wait
7 on --
8 MS. DAVIS: -- disperseit to
9 everybody. And it might also
10 be appropriate to consider
11 whether -- And y'all may
12 already be doing this. This
13 Is somebody else's committee.
14 But a news release or
15 something so that the public
16 could be aware of the forms.
17 MR. BAILEY: Okay.
18 MR. KRAL: JohnKra. If | can
19 just say, | -- you know,
20 honestly, it was worth the
21 trip.
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22 MR. BAILEY: Good.

23 MR. KRAL: That's afantastic bit
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1 of news. To be honest with
2 you, | think it's wonderful,
3 because, honestly, you're
4 dealing with Alabama's
5 income. And 300 an hour, 200
6 an hour, 150, 125 an hour is
7 just not reasonable to the
8 average Alabamian who's out
9 there working, you know, day
10 in and day out to have to pay
11 an attorney. And | think
12 that's fantastic. And | think
13 it needs to be publicly
14 broadcast somehow that the
15 public understand that there's
16 now an alternative method.
17 And, you know, not necessarily
18 they might want to take it.
19 They still might want an
20 attorney. But | think that's
21 fantastic.
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22 MR. BAILEY: Right. We'll ask

23 Bob, then, to send that to all
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1 the committee members as
2 well.
3 Lyn, did you want to say
4 something?
5 JUSTICE STUART: Yes. ThisisLyn
6 Stuart. 1'd like to suggest
7 that y'all prepare some type
8 of notices for the clerk's
9 office to post in their
10 offices. Most people go to
11 the clerk's office looking for
12 help. They can't givelega
13 advice, but if they had
14 information about where they
15 could go --
16 MS. POLEMENI: Excellent point.
17 JUSTICE STUART: -- that would be
18 very helpful.
19 MR. BAILEY: Good. Good point.
20 MS. DAVIS: Could | also go back
21 to John's --
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22 MR. BAILEY: Penny Davis.

23 MS. DAVIS: I'm sorry.
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1 MR. BAILEY: It'sdl right.

2 MS. DAVIS: --to John's concern
3 about the speed with which

4 cases areheard. And |

5 understand that that's not our

6 charge, but | think we are

7 going to have to deal with

8 that indirectly in that we

9 have a proposal that if the

10 Supreme Court chooses to

11 change the child support

12 guidelines and change the

13 amount, you have to deal with
14 it indirectly in that

15 everybody may -- there could
16 be a gate opening for alot of
17 modifications.

18 MR. BAILEY: Excellent segueinto
19 our next topic, Penny. Thank
20 you so much.
21 MS. DAVIS. But let me aso say
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22 that we may -- There are

23 situations where certain cases
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1 are expedited by statute. If
2 it'sapublic policy decision,
3 those are important.
4 MR. BAILEY: Right.
5 MS. DAVIS: And certainly two
6 yearsisalong time when
7 you're dealing with the life
8 of achild --
9 MR. BAILEY: Sure.
10 MS. DAVIS. -- your pocketbook,
11 too, but certainly the child.
12 And I'm not saying that that's
13 atask that we can resolve,
14 but | think it's something we
15 need to be very, very mindful
16 of --
17 MR. BAILEY: | agree.
18 MS. DAVIS: -- and whatever we can
19 do to work on that.
20 MR. BAILEY: | agree. And |
21 regret the fact that Judge

file://llAlacourt.gov/testsitesshomepage2/Site/pdf ppt/...w/6- 13-08%20Chil d%20Support%20Guil dlines¥%20M eeting.txt (215 of 402)7/31/2008 1:04:42 PM



file://l/Alacourt.gov/testsites’homepage2/Site/pdf ppt/Review/6-13-08%20Chil d%20Support%20Guil dlines%20M eeting.txt
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23 not with us -- Judge Ford --
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1 to give the judges

2 perspective on the time lines,

3 because they're under --

4 they're under scrutiny by AOC
5 and the courts about

6 processing casestimely.

7 Isn't that correct, Bob?

8 MR. MADDOX: WEéll, they are -- In
9 fact, there was a memo sent to
10 al of the judges recently

11 about canons of judicial

12 ethics requires them to submit
13 areport every six months of

14 any cases that have been

15 pending for longer than six

16 months.

17 MR. BAILEY: Right.

18 MR. MADDOX: And we'retrying to,
19 | guess, speed that up a
20 little.
21 MR. BAILEY: Right.
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file:/ll/Alacourt.gov/testsites/homepage?/Site/pdfppt/...w/6-13-08%20Chil d%20Support%20Guil dlines¥%20M eeting.txt (218 of 402)7/31/2008 1:04:42 PM



file://l/Alacourt.gov/testsitesshomepage2/Site/ pdf ppt/Review/6-13-08%20Chil d%20Support%20Guildlines¥20M ecting.txt

110
1 than six months pending.
2 MR. BAILEY: All right. Let's
3 move to -- I'm sorry.
4 Michagl.
5 MS. POLEMENI: Canyou give me
6 that -- that rule or law or
7 whatever after the meeting?
8 MR. MADDOX: Sure.
9 MR. BAILEY: All right. | want to
10 thank Penny for her segueinto
11 modification. Let metell you
12 why | put this on the agenda.
13 | had several judges-- and |
14 think Bob and Wayne have also
15 had this presented to them in
16 comments or suggestions -- had
17 several judges ask me what was
18 going to happen if the court
19 chooses to adopt our new
20 schedule and make it effective
21 January 1st. Certainly not
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22 presuming that, but in that

23 situation -- Because | believe

file:/ll/Alacourt.gov/testsites/homepage?/Site/pdfppt/...w/6-13-08%20Chil d%20Support%20Guil dlines¥%20M eeting.txt (220 of 402)7/31/2008 1:04:42 PM



file://l/Alacourt.gov/testsitesshomepage2/Site/ pdf ppt/Review/6-13-08%20Chil d%20Support%20Guildlines¥20M ecting.txt

111

1 UPA is going to be -- Uniform
2 Parentage Act, the new act,

3 will be effective January 1st.

4 |s that right, Penny?

5 MS. DAVIS: Right.

6 MR. BAILEY: Sowerejust --

7 We're anticipating hopefully

8 that the new guideline

9 schedule would be effective

10 January 1st. We've had one
11 request from ajudge in my

12 county that some consideration
13 be given to using the new

14 guidelines as advisory for

15 10,000 to 20,000 at this point
16 prior to January 1st, because
17 judges around the state are

18 having to figure out what to

19 do between the ten and $20,000
20 combined income range. And
21 there's some variation on that
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23 But the modification
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1 question: If the new

2 guidelines are effective

3 January 1st, does that

4 automatically mean that you
5 have a change of

6 circumstances? And we have
7 the ten percent rule. But

8 doesthat -- does -- Let's say

9 your old child support order,
10 your present child support

11 order is going to be reduced
12 just by adoption of the new
13 guidelines, and the new

14 guideline is an automatic --
15 or not automatic but it

16 triggers you to go to your

17 attorney and say, | have a

18 reduction in my child support
19 based on the new guideline
20 chart. Should that be grounds
21 for modification? Should
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23 percent rule. Should the
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1 guidelines apply to only new
2 child support orders? So
3 we've had those questions
4 asked, and we need some
5 discussion on that.
6 MS. PALMER: Gordon. Julie
7 Palmer.
8 MR. BAILEY: Yes, Julie.
9 MS. PALMER: Also, if the
10 Insurance premium is
11 changed --
12 MR. BAILEY: Right.
13 MS. PALMER: -- aswell that could
14 trigger --
15 MR. BAILEY: Right.
16 MS. PALMER: Evenif the actual
17 money part doesn't change
18 maybe less than the ten
19 percent but the insurance
20 premium --
21 MR. BAILEY: Certainly.
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22 MS. PALMER: -- where| was paying

23 $1200, now there's five
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1 kids --
2 MR. BAILEY: Good point.
3 MS. PALMER: -- you know, or six
4 and now it's reduced to $200.
5 That could trigger it as well.
6 MR. BAILEY: Absolutely.
7 MR. PATTERSON: Ben Patterson.
8 What kind of burden would this
9 put on the court if the
10 adoption of the guidelines was
11 areason to go back for a
12 modification?
13 JUSTICE STUART: If that done
14 was, incredible. They
15 couldn't handle it.
16 MR. BAILEY: Yeah. It would be --
17 If that in and of itself was
18 grounds for modification, just
19 having a new guideline
20 schedule, that would be
21 enormous.
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22 MR. PATTERSON: Y eah.

23 MS. DAVIS: Do you mean new
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1 guidelines or the application
2 of the percentage, ten
3 percent?
4 MR. BAILEY: | think hejust --
5 Y ou just meant adoption of new
6 guidelines, would that trigger
7 amodification.
8 MR. PATTERSON: Sure.
9 MR. BAILEY: And | don't think it
10 would in and of itself. |
11 don't think it should.
12 MR. PATTERSON: Y eah.
13 MR. BAILEY: Butif that were part
14 of the comments, yes, it would
15 be --
16 MS. DAVIS: But | thought it
17 would --
18 MR. BAILEY: -- alot of cases
19 being filed.
20 MS. DAVIS:. -- be dealing with
21 this -- when you -- whether we
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1 the guidelines arebuttal of
2 presumption of ten percent.
3 MR. BAILEY: Right. Absolutely.
4 MS. DAVIS. And I thought the
5 Issue was going to be whether
6 you apply the ten percent rule
7 when you're calculating based
8 on the application of the new
9 guidelines --
10 MR. BAILEY: Right.
11 MS. DAVIS. --tothat.
12 MR. BAILEY: Right.
13 MS. DAVIS: Not just the existence
14 of new guidelines.
15 MR. BAILEY: Right. Well, we've
16 had those questions too, so |
17 think that's something we
18 ought to deal with in the
19 comments and clarify it.
20 Because if we don't, | think
21 it'sgoing to leave alot of
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22 people with questions, and it

23 may result in inappropriate
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1 filings.
2 MS. DAVIS: You may haveto --
3 That may be more appropriate
4 to put the -- in the
5 guidelines itself rather than
6 the comments.
7 MR. BAILEY: Okay.
8 MS. DAVIS: Becauseyou'rereally
9 talking about applicability.
10 MR. BAILEY: Right.
11 MS. DAVIS. Probably the
12 applicability ought to bein
13 the guidelines.
14 MR. BAILEY: The adoption of the
15 new chart, then, does not
16 trigger amodification; only
17 iIf it's aten percent change
18 in the existing order.
19 MS. DAVIS: Whatever the court
20 decides.
21 MR. BAILEY: Right. Right.
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22 MS. DAVIS: | just think that the

23 determination of the
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1 applicability probably would
2 be more appropriate for the
3 guidelines rather than
4 comments. | think you can
5 beef up what you -- with
6 comments. But that --
7 Usually, when you do statutory
8 (unintelligible) reform, the
9 applicability isin the
10 statute that you pass.
11 MR. BAILEY: Right.
12 MS. DAVIS. And sovirtually |
13 think it should be in the
14 guidelinesitself.
15 MR. BAILEY: Okay. Michadl.
16 MS. POLEMENI: Michael Polemeni.
17 And thisisjust my personal
18 opinion. But along those
19 lines, | think to reduce the
20 modification caseload for the
21 courts, if there were -- if
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23 goesinto effect or if there
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1 was something that said that
2 If theré'sareduction in
3 payments, instead of going
4 back and modifying, the cost
5 may be more absorbent than the
6 actual monies received from
7 the modification to go through
8 the courts. Maybe set up a
9 trust account that would
10 automatically put that excess
11 into the child's trust fund
12 rather than going -- And |
13 think alot of people would be
14 more acceptable to the monies
15 going directly to achild's
16 account than going to the
17 other -- the ex, essentially.
18 That may be -- | don't know.
19 JUSTICE STUART: ThisisLyn
20 Stuart. | think that would be
21 beyond the scope of what --
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22 MR. BAILEY: Itis.

23 JUSTICE STUART: -- thiscommittee
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1 could even recommend.
2 MR. BAILEY: | think so.
3 JUSTICE STUART: | mean, that
4 would go to the substantive
5 law of the state, and | don't
6 think we can do that.
7 MR. BAILEY: | agree.
8 MR. ARNOLD: Just to kind of help
9 define the problem we're
10 facing. You canlook at it
11 from both sides.
12 MR. BAILEY: Right.
13 MR. ARNOLD: We have anew
14 schedule going into effect
15 possibly, if the Supreme Court
16 approvesit, January 1.
17 MR. BAILEY: Uh-huh (positive
18 response).
19 MR. ARNOLD: Heretofore, our
20 guidelines have stopped at
21 combined gross income of
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22 10,000. Thischart is now

23 going to fill in between
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1 10,000 combined income and
2 20 --
3 MR. BAILEY: Right.
4 MR. ARNOLD: -- anecdotally.
5 Let'sassume I've got a case
6 where the combined incomeis
7 $15,000. That was two months
8 ago. And that's a negotiable
9 amount of child support. So |
10 represent the wife, and | do a
11 good job. And | say, you
12 know, based on hisincome, |
13 think $3,000 a month is good
14 and the other side agreesto
15 it. Thisisfrom adivorce
16 lawyer's perspective.
17 MR. BAILEY: Right.
18 MR. ARNOLD: And | understand all
19 the --
20 MR. BAILEY: Right.
21 MR. ARNOLD: -- other segments
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22 that we're looking at. And

23 then the guidelines pass and
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1 wifelooks at it and says,
2 uh-oh; husband looks at it and
3 says, oh, boy. Just because
4 we now have the ten to $20,000
5 range, | do the cal -- the
6 calculations are done and the
7 calculations say it should be
8 $1750 amonth, which is
9 something in the range here if
10 you look at it.
11 MR. BAILEY: That'sright.
12 MR. ARNOLD: That'seasily more
13 than ten percent.
14 MR. BAILEY: Right.
15 MR. ARNOLD: Should that recipient
16 now suffer and the payor
17 benefit? Or vice versa
18 Let's say there were some
19 other economic considerations
20 in the divorce decree and the
21 recipient, wifein this
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22 situation, was only receiving

23 $1,000 a month because there
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1 were other things.
2 MR. BAILEY: Right.
3 MR. ARNOLD: Now, with new
4 guidelinesinto effect, it's
5 supposed to jump to 1750 --
6 MR. BAILEY: Right.
7 MR. ARNOLD: -- or whatever.
8 MR. BAILEY: Right.
9 MR. ARNOLD: Should that -- I'm
10 just trying to define the
11 problem --
12 MR. BAILEY: Right. Right.
13 MR. ARNOLD: -- so that we can
14 exam it for discussion
15 purposes, if that helps.
16 MR. BAILEY: Wdll, to follow up on
17 what Penny said about putting
18 it in the guidelines -- And
19 Bob has been kind enough to
20 furnish me with an appendix
21 from Rule 32. Thiswasinthe
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22 ninety-three --

23 MR. MADDOX: Yes.
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1 MR. BAILEY: -- ninety-three
2 version. Thissays, preface
3 relating to scope. Thisrule
4 Is amended effective October
5 4, 1993 and shall apply to all
6 new actions filed or
7 proceedings instituted on or
8 after October 4, 1993. Any
9 actions or proceedings
10 instituted before October 4,
11 1993 shall be governed by Rule
12 32 asit read before October
13 4, 1993.
14 MR. ARNOLD: But that doesn't stop
15 new actions.
16 MR. BAILEY: No. No. Itjust--
17 MR. ARNOLD: If | have adecreein
18 place --
19 MR. BAILEY: Right.
20 MR. ARNOLD: --and| havean
21 order in place and the new
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22 guidelines come into effect --

23 Say my decreeisthreeyears
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1 old or something like that.
2 MR. BAILEY: Right. Right.
3 MR. ARNOLD: The mere passage of
4 this new table would not
5 prohibit me from theway itis
6 now --
7 MR. BAILEY: That'sright.
8 MR. ARNOLD: -- from saying, hey,
9 I've got anew table; I'm due
10 areduction here or an
11 increase just because there's
12 anew calculation.
13 MR. BAILEY: Don't we all
14 anticipate there'll be some
15 new filings with the passage
16 of anew schedule?
17 MR. ARNOLD: Absolutely.
18 MS. DAVIS: | have a suggestion.
19 MR. ARNOLD: It'sgoing to be my
20 relief act.
21 MS. DAVIS: Could we -- We can use
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22 the chalkboard or something

23 over there -- just write down

file:/ll/Alacourt.gov/testsites/homepage?/Site/pdfppt/...w/6-13-08%20Chil d%20Support%20Guil dlines¥%20M eeting.txt (250 of 402)7/31/2008 1:04:42 PM



file://l/Alacourt.gov/testsitesshomepage2/Site/ pdf ppt/Review/6-13-08%20Chil d%20Support%20Guildlines¥20M ecting.txt

126
1 all the possibilities -- all
2 possibilities that we can
3 think of asto the --
4 MR. BAILEY: Sure.
5 MS. DAVIS: --to the application
6 of the new statutes? Like,
7 you know, upon -- whether you
8 say that all existing
9 calculations will -- of child
10 support guidelines should be
11 under -- you know, calculated
12 under the existing or if you
13 say al of them now will be
14 calculated under the new ones,
15 or just al the different
16 probabilities that we can come
17 forward. Then examine those
18 and see which ones we think --
19 the pluses and minuses of each
20 of those.
21 MR. BAILEY: You'retalking about
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22 al the different options we

23 might have?
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1 MS. DAVIS: Theoptions. The
2 options that we can come up
3 with.
4 MR. BAILEY: All right.
5 MS. DAVIS: And then after we
6 identify all the options, then
7 examine the pluses and minuses
8 of those options.
9 MR. BAILEY: Wédll, thisis
10 kind of -- Thisis dead.
11 MS. DAVIS. Were that to write we
12 could do that.
13 MR. BAILEY: Werethat to writeit
14 would work. Good suggestion,
15 Penny.
16 MS. DAVIS:. Do we have something
17 that can write, because that
18 won't write? Do we have
19 another ...
20 MR. MADDOX: I'll go. | haveto
21 get him something too.
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22 MR. BAILEY: Go ahead.

23 MR. MANASCO: Just acomment.
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1 MR. BAILEY: Yes. Mike Manasco.
2 MR. MANASCO: The underlying basis
3 for amodification has always
4 been a material and
5 substantial change --
6 MR. BAILEY: Sure.
7 MR. MANASCO: --inthe
8 circumstances of the
9 parties --
10 MR. BAILEY: Right.
11 MR. MANASCO: --thatis
12 continuing such that it would
13 impact child support
14 obligation --
15 MR. BAILEY: Right.
16 MR. MANASCO: -- as opposed to
17 just anew table.
18 MR. BAILEY: Right. Right.
19 MR. MANASCO: I think that if we
20 have a commentary or we put it
21 in the rule, in addition to
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22 possibly limiting it to new

23 cases, to go ahead and specify
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1 that the passage of the
2 guidelines themselves shall
3 not constitute a material and
4 substantial changein
5 circumstances unlessit's
6 intending to an independent
7 change in circumstances that
8 affects the partiesin need
9 and ability. Just fleshit
10 out, because, otherwise, it
11 would be thousands.
12 MR. BAILEY: | think that's agood
13 approach.
14 MR. ARNOLD: That isthe solution.
15 MR. BAILEY: Yeah, | think that is
16 the solution.
17 MR. PATTERSON: Ben Patterson. |
18 think that sounds like a
19 reasonable ...
20 MR. BAILEY: Can you write that
21 down for us, Mike?
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22 MR. MANASCO: | will.

23 MR. BAILEY: The court reporter
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1 hasit | know. | hope--1'm
2 sure she does. But that isan
3 excellent solution.
4 Penny, do we need to
5 explore more options on the
6 board? | think Mike has got
7 it.
8 MR. ARNOLD: Exactly. Thatis--
9 That is the solution.
10 MR. KRAL: Soinlayman'stermsto
11 define that, it would be
12 there's a ten percent change
13 in--
14 MR. MANASCO: Let megiveitto
15 you from your perspective as a
16 paying parent.
17 MR. KRAL: Okay. Thereyou go.
18 MR. MANASCO: If it'sgoingto be
19 an increase, you don't want it
20 to be increased just because
21 there'sa new table.
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22 MR. KRAL: Right.

23 MR. MANASCO: Okay. And what you
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1 want to do is say consider my
2 circumstance; nothing about me
3 has changed; I'm still making
4 the same money and I've got to
5 pay more.
6 MR. KRAL: Right.
7 MR. MANASCO: And that's what the
8 basic rule of modification has
9 always been. The court must
10 look first to has there been a
11 substantial and material
12 change in circumstances of the
13 parties, particularly in the
14 inability to pay or the needs
15 of the child sufficient to
16 empower this court to change
17 child support.
18 So it's keeping the child
19 support while we are
20 guantifying these kinds of
21 schedules individualized to
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22 the degree that just because

23 we have anew scheduleit's
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1 not going to affect you.
2 MR. KRAL: Right. Soif | got a
3 raise of 20 percent, then we'd
4 go in and then they'd use the
5 new tablesor --
6 MR. MANASCO: It would --
7 MR. KRAL: --orif | wereto get
8 a decrease of 20 percent, then
9 they'd use --
10 MS. DAVIS. Sowhat | --
11 MR. ARNOLD: Yeah. That would be
12 amaterial changein
13 circumstances.
14 MS. DAVIS. What | understand is
15 the rebuttal of presumption
16 would not apply; correct?
17 MR. ARNOLD: No.
18 MR. BAILEY: No.
19 MR. ARNOLD: That'snot -- That's
20 not a correct understanding.
21 MS. DAVIS. Wéll, the rebuttal of
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22 presumption will not apply if

23 the reason for the ten percent
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1 deviation is because of the
2 new --
3 JUSTICE STUART: Guidelines.
4 MS. DAVIS: -- guidelines.
5 MR. ARNOLD: Ignoretheten
6 percent.
7 MS. DAVIS: | don't think we
8 can -- | don't think we can.
9 MR. ARNOLD: That has nothing to
10 do --
11 MR. MANASCO: Ignoretheten
12 percent. Thefirst stepisto
13 determine has there
14 independent of a new schedule
15 occurred amaterial and
16 substantial changein
17 circumstances.
18 MS. DAVIS. But what | think
19 that's saying -- The
20 guidelines now say thereis
21 a-- built into the guidelines
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22 arebuttal of presumption that

23 there isa significant change
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1 enough to change the amount
2 being paid if the calculation
3 resultsin aten percent
4 deviation.
5 MR. BAILEY: That's correct.
6 MS. DAVIS:. So | think we haveto
7 consider that rebuttal of
8 presumption because --
9 MR. ARNOLD: But you can't get to
10 the rebuttal of presumption
11 until you have asserted and
12 proven amaterial changein
13 circumstances. A ten percent
14 increase/decrease could only
15 be triggered by the existence
16 of a-- another preceding
17 change in circumstances.
18 That's the key. And what
19 Michael was saying isthe mere
20 passage of the tables will not
21 operate to create a material
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22 change in circumstances.

23 MR. JEFFRIES: Jim Jeffries. |
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1 think what Penny is saying --
2 | understand what you're
3 saying. You're-- Theresa
4 threshold question of proving
5 amaterial changein
6 circumstances before you get
7 to the calculation part;
8 right?
9 MR. ARNOLD: And the ten percent.
10 MR. JEFFRIES. Okay. But what
11 Penny issaying, | believe, is
12 that just -- that you have to
13 go ahead and do the
14 calculation based on the
15 information that you have to
16 seeif thereis aten percent
17 change and that that changein
18 and of itself can be the
19 material changein
20 circumstances.
21 MR. ARNOLD: That's not so.
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22 That's not so.

23 MR. JEFFRIES: | mean, | think
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1 that's what --
2 MS. DAVIS: | think the practical
3 thing that generally happens
4 today -- And | like what
5 you're saying, but I'm trying
6 to wrap it around -- being the
7 low common denominator that |
8 am. If I'mhisclient and |
9 comein and he's done the old
10 calculations -- And let's
11 assume there's no guide -- no
12 new change in the guidelines.
13 What | dois| walk in now and
14 | say, | just found out my
15 ex-husband got a big raise;
16 I've lost my job or my hours
17 have been cut down --
18 MR. ARNOLD: Yeah.
19 MS. DAVIS: -- let'scalculate
20 here, because my neighbor told
21 me that it was a ten percent
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22 differencein hers and hers

23 changed. So | cometo you;
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1 here's his new figures; here's
2 my new figures. It'sten
3 percent. You walk into court
4 and say, thisis aten percent
5 change. That meansthere'sa
6 rebuttal of presumption at
7 that point under the new --
8 under the current guidelines
9 that there should be a change
10 in the child support payments,
11 right?
12 MR. ARNOLD: No. That'snot --
13 Y our whole premise there was,
14 first, the client cameto Jim
15 and said, my ex-husband just
16 got abig raise --
17 MS. DAVIS. Yeah. And | lost part
18 of mine.
19 MR. ARNOLD: --and| lost part of
20 mine. That's the material
21 change in circumstances that
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22 is threshold.

23 MS. DAVIS: Right. | --
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1 MR. ARNOLD: Soyou cometo meas
2 alawyer and say, my
3 ex-husband just got abig
4 raise; | lost my job. Okay.
5 That isamaterial changein
6 circumstances, Ms. Davis. Now
7 let's apply the formula.
8 MR. BAILEY: Right.
9 MR. ARNOLD: And we go through the
10 calculation. And
11 notwithstanding your
12 ex-husband's raise and your
13 reduction, it doesn't cometo
14 ten percent.
15 MS. DAVIS. Right.
16 MR. BAILEY: Right.
17 MR. ARNOLD: Then the rebuttal of
18 presumption is against you.
19 MR. BAILEY: Right.
20 MS. DAVIS. Right.
21 MR. ARNOLD: But you have to get
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22 through that first threshold

23 of change --
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1 MR. BAILEY: Absolutely.

2 MR. ARNOLD: -- of circumstances
3 before the ten percent.

4 MS. DAVIS. We've got these pro se
5 forms that we're about to give

6 people, and what they're going

7 to do isthey're going to take

8 these calculations and say in

9 these calculations thisis
10 what we have here.

11 MR. ARNOLD: But what -- Yeah, |
12 understand. Andthatisa

13 typical modification. But

14 what we're talking about right

15 now for the purposes of this

16 table -- Let's assume that at

17 the time of original

18 calculation, husband making

19 5,000; wife making three --
20 MS. DAVIS. Your example of you
21 being the great lawyer getting
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22 3,000 isthe perfect example.

23 Two weeks later the guidelines
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1 come out and all of a sudden
2 they're applying --
3 MR. ARNOLD: And they till have
4 the same amount of money.
5 MS. DAVIS: Right.
6 MR. ARNOLD: There's no material
7 change of circumstances.
8 MS. DAVIS: Yeah, | agree. |
9 just --
10 MR. ARNOLD: Andthe mere-- The
11 existence of the new table
12 doesn't trigger their right to
13 get amodification.
14 MR. BAILEY: Right.
15 MS. DAVIS: I'mjust saying that
16 we're going to haveto be
17 judicious in how we word
18 that --
19 MR. BAILEY: Absolutely.
20 MS. DAVIS. -- sothat it doesn't
21 have that kind of triggering
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22 device that the pro se person

23 IS going to see when they come
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1 to the table.
2 MR. BAILEY: Exercising the
3 prerogative of the chair, I'd
4 like to appoint Miketo chair
5 a subcommittee with Jim and
6 Penny to draft appropriate
7 language for usto consider at
8 our next meeting.
9 MR. MANASCO: Okay.
10 MR. BAILEY: Will you accept?
11 MR. MANASCO: Absolutely.
12 MR. BAILEY: All right. Jim,
13 would you work with Mike?
14 MR. ARNOLD: Sure.
15 MR. BAILEY: Penny, would you
16 accept with your immediate
17 appointment which is not
18 reviewable or appealable?
19 MS. DAVIS: | better keep my mouth
20 shut.
21 MR. BAILEY: No. No. Wedon't
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22 want -- Julie.

23 MS. PALMER: Julie Paimer. Okay.
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1 What about -- Let's say that

2 the child support part, that

3 material changeisn't there

4 but because of the changein

5 the insurance premium, where
6 it was $1,000, let's say, for

7 the family coverage and now

8 because there's five people on

9 that coverage but only -- |

10 only have one child and then
11 that makes the change. Now --
12 It was $1,000 on this CS-42
13 where you've got to put the
14 child support in and now it's
15 $200. Isthat amaterial
16 change?
17 MR. ARNOLD: That's-- That isan
18 evaluation and judgment a
19 practitioner or acourt has to
20 make.
21 MR. BAILEY: That'sright.
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22 MR. ARNOLD: And | would think the

23 circumstances you described
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1 would indicate that isa
2 material changein
3 circumstances and that would
4 open up the door to areview
5 of possible modification.
6 MS. PALMER: Because the incomes
7 haven't changed.
8 MR. ARNOLD: Thesameas--
9 MS. PALMER: It'sjust the cost of
10 the insurance.
11 MR. ARNOLD: The same as child
12 care. Samething. Mother has
13 two children; she's spending
14 $1,000 amonth if you
15 calculate the child care
16 according to the cap for the
17 county they'rein and then two
18 years goes by and they're both
19 out of child care. There's
20 now nothing going out. That's
21 amaterial changein
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22 circumstances. That doesn't

23 speak to what we're looking at
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1 asthe -- If everything else
2 Isall the same and al being
3 equal, the mere passage of the
4 new table doesn't trigger a
5 recal culation.
6 MS. DAVIS: Sincel'm onthis
7 subcommittee, let me get some
8 clarification.
9 MR. BAILEY: Penny Davis.
10 MS. DAVIS: I'm sorry. Penny
11 Davis. The scenario you went
12 through is the cleanest one.
13 Two weeks later nothing has
14 changed. But in reality most
15 of the cases are going to be
16 two or three years old and --
17 MR. ARNOLD: And we'regoingto
18 have to face that.
19 MS. DAVIS. -- somebody -- That's
20 the bulk of the cases.
21 Everybody's health insurance
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22 will have changed. Y ou've got

23 achild who's -- who wasin
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1 day care for full time; now
2 they're part time in day care
3 because of school, so that's
4 going to change. Now, the
5 income for both the parties
6 may have changed.
7 MR. ARNOLD: Then you're looking
8 at exactly what you're looking
9 at, yes, that may trigger --
10 MS. DAVIS: So our decision --
11 MR. ARNOLD: Then your ten percent
12 rule comes into effect.
13 MS. DAVIS. -- isthat the new
14 filing, the application will
15 be the new guidelines,
16 correct?
17 MR. ARNOLD: Yes, maam. That
18 would be right.
19 MR. BAILEY: Let me-- Mike, I'm
20 sorry. Let me add one more
21 thing. Jennifer, to even
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22 complicate things more. Under

23 your child support 1V-D
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1 program, you're required to
2 review cases every four years.
3 Am | correct in that?
4 MS. BUSH: Every three years.
5 MR. BAILEY: Every threeyears.
6 I'm sorry. Every three years.
7 Would you accept appointment
8 aswell to thiscommitteeto
9 be sure that we are dealing
10 with that issue from your
11 standpoint, because you have
12 ten or 27,000 cases pending
13 now. So we want to be sure
14 that DHR hasinput into this
15 review process as well in the
16 modification. Would you work
17 with Jim and Penny and Mike on
18 that committee?
19 MS. BUSH: Yes, | will.
20 MR. BAILEY: Thank you. | wanted
21 to be sure we got that
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22 covered. Okay.

23 Now, Michagl.
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1 MR. POLEMENI: Michael Polemeni.
2 I'd like to recommend that the
3 verbiage be put in something
4 that Penny can understand.
5 That would help us all.
6 MS. DAVIS. Good luck.
7 MR. KRAL: Don't leave meout. Me
8 too.
9 MS. DAVIS: Yeah, me and John.
10 MR. POLEMENI: And me too.
11 MR. PATTERSON: Ben Patterson.
12 Thisisjust an observation.
13 Similar to other things I've
14 dealt with in the past,
15 there's probably alot of
16 families out there that could
17 apply for amodification based
18 on the ten percent change
19 right now just for one reason
20 or another. Haven't doneit.
21 Not aware that there's been
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22 such a modification.

23 MR. ARNOLD: Oh, yeah.
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1 MR. BAILEY: | think that'strue.

2 MR. PATTERSON: Just the passage

3 of thisand the publicity is
4 going to cause alot of people

5 to go out and re-evaluate, and

6 | think you will have alot of

7 filingsjust as aresult of

8 this.

9 MR. ARNOLD: Suretherewill be.
10 MR. PATTERSON: But not because of
11 the rule because thereisa
12 general change. It'sjust
13 prompted them.

14 MR. ARNOLD: You'reright.

15 There's going to be alot of
16 categories of individuals --

17 MR. BAILEY: Sure.

18 MR. ARNOLD: -- with different --
19 all different socioeconomic
20 levels. There's going to be
21 those who say an opportunity;
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22 I'm aware of it; let me go see

23 Jim Jeffries and see if we can
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1 change support. And there's
2 going to be some who say, you
3 know, | don't want any part of
4 the court system; | don't want
5 to even see my ex-husband
6 except for this, that and the
7 other.
8 And, you know, | had a
9 lady come to me the other day
10 who was owed $190,000 in back
11 child support. $190,000. Her
12 husband makes around 400
13 grand ayear. She said, nah,
14 | just don't feel like taking
15 him to court. Every issue
16 comesup. So, yeah, we're
17 going to get alot of
18 filings. Weare. Andwe're
19 going to get alot of people
20 who don't. Wewill. It's--
21 It's just inherent in what
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22 we're doing. We'll work

23 through it. We'll live with
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1 it.
2 MR. BAILEY: Wédll, I think --
3 MR. ARNOLD: The courtswill too.
4 MR. BAILEY: Yeah. | don't want
5 to speak for the courts
6 certainly, but | think the
7 court will be gratified that
8 we are dealing with thisissue
9 now rather than next fall or
10 winter when we have new
11 guidelinesin place and
12 everybody starts calling and
13 says, well, what about a
14 modification.
15 JUSTICE STUART: No. I think it's
16 critically important --
17 MR. BAILEY: Right.
18 JUSTICE STUART: -- you know, that
19 we adopt this. | like what
20 Mike has said as far as away
21 to handleit. That just needs
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22 to be very, very clear.

23 MR. BAILEY: | agree.
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1 MR. KRAL: JohnKral. | -- What
2 I'm confused about again is
3 when we say ten percent, what
4 do we mean? Ten percent a
5 year, ten percent a month?
6 MR. ARNOLD: Ten percent changein
7 your actual --
8 MR. BAILEY: Inthe amount of your
9 child support --
10 MR. ARNOLD: -- child support to
11 be paid --
12 MR. BAILEY: Yeah.
13 MR. JEFFRIES: -- per month.
14 MR. ARNOLD: Per month.
15 MR. KRAL: Givemeared life
16 scenario.
17 MR. ARNOLD: All right. If you're
18 obligated to pay $400 per
19 month --
20 MR. KRAL: Okay.
21 MR. ARNOLD: -- and you redo the
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22 calculations and it would only

23 give you a change of $25, the
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1 presumption is that's not a
2 material change and there
3 would be no support (sic) in
4 your child support. If it's
5 more than -- If it'smore -- a
6 change of greater than $40 per
7 month either way, then the
8 presumption favors one person,
9 SO ...
10 MR. BAILEY: Right.
11 Mike Manasco.
12 MR. MANASCO: Mike Manasco. And
13 important to remember that the
14 presumption is rebuttable
15 going both ways.
16 MR. BAILEY: Absolutely.
17 MR. ARNOLD: It'srebuttable.
18 MR. BAILEY: Absolutely.
19 MR. MANASCO: | mean, if you
20 get -- got alawyer and the
21 court looks -- got aclient
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22 that gets less than ten

23 percent but it's rebuttable,
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1 you still need a
2 remodification because of
3 other things. Or if you've
4 got an increase coming, just
5 like Steve just described, the
6 payor can certainly pay it
7 right now. | understand that
8 but these are my circumstances
9 NOw.
10 MR. BAILEY: Right.
11 MR. KRAL: So the ten percent, if
12 I'm to understand it right --
13 John Kral. The ten percent,
14 if I'm to understand it right,
15 IS, like, after we do the
16 calculations on the -- what is
17 it, CS-42? BecauseI'm
18 guessing, like Bob said, that
19 when people read this they're
20 going to say ten percent. And
21 the people that read it are
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22 going to say, well, ten

23 percent of what; ten
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1 percent -- well, he's making
2 ten percent more money or
3 she's making ten percent more
4 money, and then they're going
5 to go run and file because
6 they made ten percent more
7 money.
8 MR. ARNOLD: Right. Theverbiage
9 in the child support
10 guidelines specifically states
11 achange in support of ten
12 percent.
13 MR. BAILEY: Right. Right.
14 MR. ARNOLD: Not achange of
15 income, not a change of
16 combined. A changeinthe
17 support of ten percent.
18 MS. PALMER: Julie --
19 MR. BAILEY: It'sinthe
20 guidelines.
21 MS. PALMER: Julie PaAmer. But |
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22 think with this new legal link

23 that people aren't going to
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1 read the ten percent in
2 support. They're just going
3 to see ten percent and they're
4 going to go.
5 MR. KRAL: That'sright. That's
6 exactly my point. Because on
7 the radio it's understood as
8 ten -- if theré'saten
9 percent change in income, head
10 for the court asfast asyou
11 can. And that's what they
12 understand it to be.
13 MR. ARNOLD: That's
14 misinformation.
15 MS. DAVIS. Maybe this could be --
16 | haven't read this, so maybe
17 the forms could -- Whoever is
18 on this committee, maybe they
19 could address that issue or we
20 might just let them know that
21 we think that could

file://l/Alacourt.gov/testsitesshomepage2/Site/pdfppt...w/6-13-08%20Chil d%20Support%20Guil dlines%20Meeting.txt (309 of 402)7/31/2008 1:04:42 PM



file://l/Alacourt.gov/testsites’homepage2/Site/pdf ppt/Review/6-13-08%20Chil d%20Support%20Guil dlines%20M eeting.txt

22 potentially be a problem

23 because of the child
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1 support -- | assume the people
2 that are doing this are aware
3 that there may be an --
4 MR. MADDOX: Again, I'm not --
5 MS. DAVIS: -- immediate change --
6 MR. MADDOX: --involved in that
7 committee. Maybe | should be.
8 MR. BAILEY: Waéll, you said --
9 Bob, you said Dean --
10 MR. MADDOX: Not that I'm
11 volunteering, but ...
12 MR. BAILEY: -- Dean from your
13 officeisinvolved?
14 MR. MADDOX: Dean Hartzog isthe
15 other attorney and al -- kind
16 of like the AOC staff person
17 on the committee.
18 MR. BAILEY: Penny, you and Mike
19 and Jim and Jennifer may want
20 to contact them and get with
21 them and see where they are
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22 and --

23 MS. DAVIS. They may want to
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1 have -- Just once they get a
2 new -- once -- If the court
3 chooses to change the
4 guidelines, you know, they
5 might just have alink to
6 those changes. And so the
7 information that would be
8 worded in a consumer friendly
9 way to answer questions
10 like --
11 MR. BAILEY: Right.
12 MS. DAVIS. -- kind of "what if"
13 scenarios. What if so and so
14 has happened? What should |
15 do? That kind of thing.
16 MR. POLEMENI: Yeah.
17 MS. BUSH: Jennifer Bush. Gordon,
18 | agree with you that we need
19 to have some input, AOC and
20 DHR, with this committee.
21 MR. BAILEY: Right.
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22 MS. BUSH: Because we have, asyou

23 know, a documents form
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1 committee where we are working
2 on documents that will meet
3 all of the federal guidelines
4 for child support.
5 MR. BAILEY: Absolutely.
6 MS. BUSH: And it seems to be not
7 efficient to have atotally
8 separate committee that is
9 creating forms which may not
10 have all of the required
11 information.
12 MR. BAILEY: | agree.
13 MS. BUSH: And it just seemslike
14 it would be easier in Alabama
15 if you had one set of forms
16 that would be available pro
17 se--
18 MR. BAILEY: Good suggestion.
19 MS. BUSH: -- or to attorneys and
20 used by DHR and not DHR as
21 opposed to severa versions of
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22 the same thing. And that

23 way -- Because cases do --

file:/ll/Alacourt.gov/testsites/homepage?/Site/pdfppt/...w/6-13-08%20Chil d%20Support%20Guil dlines¥%20M eeting.txt (316 of 402)7/31/2008 1:04:42 PM



file://l/Alacourt.gov/testsitesshomepage2/Site/ pdf ppt/Review/6-13-08%20Chil d%20Support%20Guildlines¥20M ecting.txt

159
1 They come to DHR for services
2 and then they leave usfor a
3 time, and then they'll come
4 back and apply for services.
5 And the more consistency you
6 have there, | think, the
7 better for everyone.
8 MR. BAILEY: | agree. | think,
9 Mike, as chair of this
10 subcommittee, | think Jennifer
11 has a great point. Maybe you
12 could contact the group that's
13 responsible for these pro se
14 forms and have some dialogue.
15 | think that's a great point
16 Jennifer just made.
17 All right. Not to rush
18 everybody, but I'm trying to
19 get everybody out of here
20 around twelve, if we can. And
21 are there any more discussion
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22 on mod -- I'm so glad we had

23 this discussion today, because
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1 | think it's going to solve a
2 lot of problemsif the court
3 chooses to adopt the new
4 schedule January 1st. | think
5 it will solve alot of -- not
6 only for practitioners but
7 also for DHR cases.
8 Okay. All right. Any
9 other discussion? Not trying
10 to cut it off, but any other
11 discussion on that before we
12 move on to our next issue,
13 which isreview of guidelines
14 every four yearsby ADC. You
15 have in your handout today the
16 current Rule G which provides
17 that the -- advisory committee
18 on guidelines appointed by the
19 Supreme Court shall review
20 every four yearsthe
21 guidelines and the schedule of
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23 obligations. And then if the
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1 ADC --

2 And that's Callie Dietz,

3 our director, Bob. That's the

4 Administrative Office of

5 Courts director.

6 -- determines that --

7 thisisthe current rule,

8 which islined through --

9 determines that no changeis
10 required in the guidelines or

11 in the schedule, the ADC shall
12 so advise the Supreme Court.
13 We would like to change that.
14 We talked about changing it
15 last time when we met and put
16 in the language, any

17 recommendations concerning the
18 child support guidelines be

19 approved by the majority of
20 the committee shall be reduced
21 to writing and sent to the
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22 court from the committee.

23 Because in the past
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1 there's been some -- | think

2 some confusion about sending
3 ital, inwhat form. We've

4 had some situations where we
5 weren't clear that the

6 committee's recommendations
7 were clarified for the Supreme
8 Court. Andwhat we'd liketo
9 do ismake it from the
10 committee directly to the
11 court, and, of course, send a
12 copy aswell to the ADC --
13 that's Callie Dietz, director
14 of AOC -- for adistribution
15 to thetrial court. So that's
16 basically what we're talking
17 about doing, and we can't vote
18 on it today because we don't
19 have a quorum. But | would
20 entertain any discussion on
21 that issue at thistime.

file://l/Alacourt.gov/testsitesshomepage2/Site/pdfppt...w/6-13-08%20Chil d%20Support%20Guil dlines%20Meeting.txt (323 of 402)7/31/2008 1:04:42 PM



file://l/Alacourt.gov/testsites’homepage2/Site/pdf ppt/Review/6-13-08%20Chil d%20Support%20Guil dlines%20M eeting.txt

22 Ben.

23 MR. PATTERSON: Just
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1 a suggestion.

2 MR. BAILEY: Ben Patterson.

3 MR. PATTERSON: Thismay be a

4 little nitty. But do you want

5 to approve it by amajority of

6 the committee or a majority of

7 those voting?

8 MR. MADDOX: We had talked about
9 that.

10 MR. BAILEY: We taked about that
11 yesterday, and it should be by

12 amajority of the committee.

13 Didn't we decide that, Bob, in

14 our discussions yesterday? So

15 that would be a quorum of at

16 least 12.

17 MR. PATTERSON: So you would have
18 to have all 12 approving?

19 MR. BAILEY: Wed haveto have 12
20 people to vote and approveit,
21 yes.
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22 MS. DAVIS: Sowe could send it

23 out to the committee. There's
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1 no requirement that it be done
2 In a committee meeting.
3 MR. BAILEY: Oh, I'm confused.
4 I'm sorry. No. We just want
5 to consider thistoday for
6 possible language.
7 MR. PATTERSON: | guesswhat I'm
8 thinking, though, isif you
9 say amajority of the
10 committee and you only have 12
11 present, you'll have to have a
12 unanimous vote to adopt it.
13 MR. MADDOX: Correct.
14 MR. BAILEY: Wéll, that's true.
15 That'strue. But we've had
16 real good attendance in the
17 past, Bob, haven't we? |
18 mean, this-- | think because
19 of an unusual set of
20 circumstances. We've had two
21 new members appointed by the
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22 court that couldn't join us

23 today for docket reasons. So
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1 we've had -- we've had, |
2 think, real good attendance in
3 the past, 0 ...
4 MR. ARNOLD: Ben'spointis--
5 MR. BAILEY: Wéll taken, sir.
6 Mike. Mike Manasco.
7 MR. MANASCO: | don't know exactly
8 what rules would control any
9 of these kind of committee
10 meetings, whether it be
11 Robert's Rules, or whatever.
12 But, ordinarily, you've got to
13 have a quorum to conduct
14 business.
15 MR. BAILEY: That's correct.
16 MR. MANASCO: And if you conduct
17 your business and you take the
18 vote, the mgjority of the
19 guorum --
20 MR. BAILEY: Right.
21 MR. MANASCO: -- would bethe
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22 deciding factor as opposed to

23 having to have a unanimous
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1 vote of 12 in order to pass.
2 MS. DAVIS: Right. Soif you have
3 12 here, then seven would be
4 sufficient?
5 MR. MANASCO: Yeah.
6 MR. BAILEY: Yeah. | seewhat
7 you're saying.
8 So do you think, Ben, we
9 need to change that? Isthat
10 your --
11 MR. PATTERSON: That would be my
12 recommendation, to modify it
13 to say having the quorum
14 present, the majority of those
15 voting.
16 MR. BAILEY: | think that's agood
17 point.
18 Bob, can we --
19 MR. MADDOX: That's not my
20 decision.
21 MR. BAILEY: | know. | mean, can
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22 you -- Next time we meet, can

23 we add that provision in what
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1 the committee reviews?
2 MR. MADDOX: Oh, okay.
3 MR. BAILEY: Yeah. We're not
4 going to make that decision
5 today. But | want to ask Bob
6 to put that in the proposed
7 language for us all to review
8 next time we meet. Good
9 point. Thank you. Good
10 point.
11 All right. Any other
12 discussion on that issue?
13 (No response.)
14 MR. BAILEY: Now, it'smy
15 understanding, Lyn, that
16 Callie has not sent the new
17 guidelines schedule to the
18 court yet. She waswaiting
19 for this meeting to occur
20 today to seeif we took any
21 further action.
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22 JUSTICE STUART: Yes, sir.

23 MR. BAILEY: Isit-- And we can't
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1 vote on this, but isit the
2 census of those present --
3 Would it be a consensus of all
4 of usthat we -- that | ask
5 Cdllieif shewould consider
6 going ahead and sending the
7 new schedule to the court for
8 their review, or would you
9 rather defer it until we meet
10 later on?
11 Lyn.
12 JUSTICE STUART: I'msorry. This
13 isLyn Stuart. | think to do
14 that asincomplete as the
15 situation is at this point in
16 time would be a waste of
17 time.
18 MR. BAILEY: All right.
19 JUSTICE STUART: Thisisjust my
20 personal opinion, and | can
21 only speak for myself. But |

file://l/Alacourt.gov/testsitesshomepage2/Site/pdfppt...w/6-13-08%20Chil d%20Support%20Guil dlines%20Meeting.txt (335 of 402)7/31/2008 1:04:42 PM



file://l/Alacourt.gov/testsites’homepage2/Site/pdf ppt/Review/6-13-08%20Chil d%20Support%20Guil dlines%20M eeting.txt

22 don't think the court is going

23 to consider it at this point
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1 intime. | mean, at least --
2 at least what Mike Manasco is
3 working on has got to be part
4 of -- Y'al can table the rest
5 indefinitely, but | think that
6 has got to be --
7 MR. BAILEY: Good.
8 JUSTICE STUART: -- part of what
9 Is submitted to the court.
10 And | don't think the court
11 will review it until we have
12 that.
13 MR. POLEMENI: | appreciate you
14 being the one to make that --
15 MR. BAILEY: Absolutely. Thank
16 you. No. I'mglad you did.
17 JUSTICE STUART: That'sjust too
18 credible. | mean, there's
19 just no way we could --
20 MS. DAVIS: It's part of that
21 decision.
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22 JUSTICE STUART: Yeah.

23 MR. BAILEY: All right. Sol
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1 think -- | think we've got
2 good direction on that. All
3 right. And, Lyn, one more
4 thing that -- Mike, one more
5 thing. | think we mentioned
6 it earlier. I've had one or
7 two judges ask me, aswe said
8 earlier, could they go ahead
9 and use the 10,000 to $20,000
10 range asaguide. | don't
11 know how we would put that in
12 any kind of advisory direction
13 to judges. But that's just
14 been something that's been
15 mentioned to me by a couple of
16 judges, s0 ...
17 JUSTICE STUART: ThisisLyn
18 Stuart. It'sin their
19 discretion anyway, so why --
20 MR. BAILEY: | don't --
21 JUSTICE STUART: -- couldn't they
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22 useit if they wanted to?

23 MR. BAILEY: That's an excellent
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1 point. Excellent point.
2 MR. MANASCO: | don't think they
3 should be saying that we have
4 looked at the ten to 20 and
5 believe it should apply in
6 thisregard. But, you know,
7 until it's passed as advisory,
8 it's not advisory. But if
9 they want to look at that, |
10 mean, and take into
11 consideration anything else
12 that they've heard in evidence
13 or that sort of thing, then,
14 sure, that'd be fine. But |
15 wouldn't want us to bless
16 them --
17 MR. BAILEY: No.
18 MR. MANASCO: -- using them as
19 advisory until it was
20 determined that they arein
21 place and are advisory for a
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22 period of time, or whatever.

23 MR. BAILEY: | think it does show
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1 the need for the judges to
2 have that in place at some
3 point intime. | think it
4 would be very helpful to them
5 to have the ten to 20 range to
6 use in the guidelines.
7 MR. ARNOLD: What'sthetimeline
8 here anyway?
9 MR. BAILEY: Waédll, | guess when we
10 wrap everything up and present
11 it to the court. The court
12 has rules conferences
13 periodically.
14 JUSTICE STUART: Wedo. But
15 because this has been pending
16 so very, very long, | believe
17 the court will take it up at
18 its very next general
19 conference. | don't think we
20 would wait for arules
21 conference.
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22 MR. ARNOLD: Well, we've already

23 made the recommendation of the
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1 table.
2 MR. BAILEY: Theschedule. That's
3 correct.
4 MR. ARNOLD: Now, based on
5 conversation today, it would
6 be advisable for this
7 committee to ultimately
8 resolve the issue of the --
9 MR. BAILEY: Modification.
10 MR. ARNOLD: -- Mike's
11 subcommittee --
12 MR. BAILEY: Right. Right.
13 MR. ARNOLD: --thenjointhe
14 table with that -- whatever
15 recommendation it is and then
16 present it.
17 MR. BAILEY: Right.
18 MR. ARNOLD: So getting Mike's
19 work done and joined with the
20 other recommendation that's
21 aready in place was going to
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22 take some amount of time.

23 MR. BAILEY: Probably acouple of
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1 months.
2 MR. ARNOLD: And then submission
3 to the court.
4 MR. BAILEY: Right.
5 MR. ARNOLD: So for how long would
6 there be any gap anyway
7 between submission to the
8 court and implementation, if
9 we're looking at January 1st
10 20097?
11 MR. BAILEY: Wéll, Justice Stuart
12 just said she didn't think the
13 court would want to wait for a
14 rules committee but would take
15 it up inits general
16 conference. And you have
17 those monthly?
18 JUSTICE STUART: Weéll, | mean,
19 it's obviously not going to
20 get hereintimefor usto
21 consider it next Wednesday.
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22 MR. BAILEY: Wéll, | understand

23 that.
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1 JUSTICE STUART: We're not going
2 to meet in July. We'll meet
3 in the middle of August. If
4 it were ready by then, | think
5 we'd consider it in the middle
6 of August. Otherwise, perhaps
7 more redisticaly, we're
8 talking about the middle of
9 September.
10 MR. BAILEY: Right. Right.
11 JUSTICE STUART: But | don't think
12 the court -- | don't think the
13 court would feel uncomfortable
14 with adopting it the middle of
15 September and having it
16 effective January 1.
17 MR. BAILEY: Perfect. Great.
18 MR. ARNOLD: Sothenyou're
19 only -- So then you're only
20 talking about a three month
21 interim period --
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22 MR. BAILEY: Right.

23 MR. ARNOLD: -- wherethey're
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1 adopted but not yet effective.
2 MR. BAILEY: That's correct.
3 MR. ARNOLD: So why worry about
4 whether that new section is
5 advisory or not?
6 MR. BAILEY: | agree. I'mjust --
7 I'm just the messenger. I'm
8 reporting some inquires.
9 MS. DAVIS: If | wereajudge,
10 then | would -- if | know
11 they're out there and | think
12 they might ultimately be, |
13 would go ahead --
14 MR. ARNOLD: Yeah, | would too.
15 MS. DAVIS. -- and use them.
16 MR. ARNOLD: Because that's what
17 I'm going to be faced with
18 down the road.
19 MR. BAILEY: Sure.
20 MS. DAVIS:. -- because they're
21 going to know in afew
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22 months --

23 MR. ARNOLD: Let melock myself --
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1 MS. DAVIS: -- somebody is going
2 to come back and modify --
3 MR. BAILEY: Sure. Sure.
4 MS. DAVIS: -- or think they might
5 come back and modify.
6 MR. ARNOLD: Absolutely.
7 MR. BAILEY: Andwell be sure and
8 have Judge Chambers, Judge
9 Bell, Judge Ford discuss that
10 with us at our next meeting
11 too. I'm surethey'll have
12 some good input into --
13 excellent input into that
14 situation.
15 All right. Steve, great
16 segue. You and Penny, | can
17 tell y'all areright on the
18 ball. Great segueinto our
19 next meeting. We're looking
20 at some dates. Bob, | think
21 the next available time for
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22 thisroomis-- Did you tell

23 me August 29th?
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1 MR. MADDOX: Yes, dir.
2 MR. BAILEY: All right. Mike,
3 will that give you time for
4 your committee to meet and
5 draft the appropriate
6 language?
7 MR. MANASCO: It will.
8 MR. BAILEY: Steve, will that give
9 your -- I'm sorry. Julie.
10 MS. PALMER: What day of the week
11 isthat?
12 MR. BAILEY: That'saFriday. Do
13 we want to consider another
14 day?
15 MS. PALMER: | believethat isthe
16 Friday before Labor Day,
17 though, isit not?
18 MR. BAILEY: Oh, you'reright.
19 That's correct. Do we want to
20 consider another meeting day
21 that week rather than Friday?

file://l/Alacourt.gov/testsitesshomepage2/Site/pdfppt...w/6-13-08%20Chil d%20Support%20Guil dlines%20Meeting.txt (355 of 402)7/31/2008 1:04:42 PM



file://l/Alacourt.gov/testsites’homepage2/Site/pdf ppt/Review/6-13-08%20Chil d%20Support%20Guil dlines%20M eeting.txt

22 WEe've just met on Friday, but

23 | don't think that'sin
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1 concrete or stone. We can
2 certainly have another day.
3 Bob, would this room be
4 available on that Thursday or
5 Wednesday?
6 MR. MADDOX: I'll have to check
7 before we |leave.
8 MS. PALMER: I'd stay away from
9 the Thursday as well, because
10 | already have travel plans
11 for that weekend.
12 MR. BAILEY: Okay. You think we
13 ought to stay away from the
14 week of -- the week before
15 Labor Day and go to the week
16 before, which is the week of
17 August -- August 18th, week of
18 August 18th. But thisroom is
19 not available on Friday the
20 22nd. But could we meet on
21 the 20th, Bob? Do you want --
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22 It'saWednesday. Isthat a

23 good day for everybody or a
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1 bad day?
2 MS. DAVIS: | have a suggestion.
3 Why don't we send out -- Why
4 don't we let Bob give us
5 severa datesto look at, and
6 just send those out and see
7 where you get the most -- best
8 attendance.
9 MR. BAILEY: All right. That'sa
10 good idea. Now, isFriday a
11 good day or abad day for our
12 committee? We've always
13 historically met on Friday,
14 but we can change that, ook
15 at some other days.
16 MR. POLEMENI: Good day for me.
17 MS. PALMER: Good day.
18 MR. JEFFRIES. Good day.
19 MS. DAVIS. Good day for me.
20 MR. BAILEY: Friday seemsto bea
21 good day for everybody.

file://l/Alacourt.gov/testsitesshomepage2/Site/pdfppt...w/6-13-08%20Chil d%20Support%20Guil dlines%20Meeting.txt (359 of 402)7/31/2008 1:04:42 PM



file://l/Alacourt.gov/testsites’homepage2/Site/pdf ppt/Review/6-13-08%20Chil d%20Support%20Guil dlines%20M eeting.txt

22 MS. DAVIS: Theonly problem |

23 have is our office generaly
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1 meets our committees on
2 Fridays, becauseit's a good
3 day for everybody. But given
4 enough time -- There's some
5 committees | haveto be at.
6 MR. BAILEY: Right.
7 MS. DAVIS. Somel can miss.
8 MR. BAILEY: Right.
9 MS. DAVIS. So if we can work
10 around -- My attendance is not
11 necessarily --
12 MR. BAILEY: Let me ask Justice
13 Stuart -- And I'm not trying
14 to commit you necessarily.
15 But if we met on September
16 5th --
17 Baob, isthe room
18 available on September 5th?
19 MR. MADDOX: No, sir.
20 MR. BAILEY: Okay. | wasgoingto
21 seeif that would give you
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22 enough timeto --

23 MR. MADDOX: Theonly datein
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1 September it'sopenis
2 September 26th.
3 MR. BAILEY: Wow. That'sona
4 Friday now. If we looked at
5 some other dates ...
6 MR. MADDOX: WEéll, | cangorea
7 quick and get them to print it
8 off to see when --
9 MR. BAILEY: Would y'al like Bob
10 to do that before we leave and
11 let'stry to ...
12 MR. MADDOX: | think that would be
13 better, because | think it
14 would be easier --
15 MR. BAILEY: Do that if you will,
16 Baob.
17 MS. PALMER: Labor Day is, like,
18 September 1st or 2nd this
19 year. It'srealy, really
20 early.
21 MR. BAILEY: ltis.
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22 MS. PALMER: It'sthefirst Monday

23 in September. Now, maybe it's
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1 not. | don't know.
2 MR. JEFFRIES. September 1st.
3 That'sright. What | was
4 thinking is that's not --
5 that'sreally an August
6 weekend. It's not September.
7 MR. BAILEY: Labor Day is
8 September 1st. That'sa
9 Monday. You'reright.
10 Absolutely. It'searly,
11 really early.
12 MS. PALMER: It'srealy early
13 this year.
14 MR. BAILEY: Yeah.
15 JUSTICE STUART: If we push back
16 into September -- Y ou know, |
17 don't know. It'sgoing to
18 depend on how quickly AOC or
19 whoever is actually
20 preparing --
21 MR. BAILEY: Right.
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22 JUSTICE STUART: -- you know,

23 formal materials so that the
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1 court can get that out to
2 folks as to whether, you know,
3 it'sgoing to be ...
4 MR. ARNOLD: Yeah. That's
5 dissemination.
6 JUSTICE STUART: Although | will
7 say, you know, the court
8 considered it at some length
9 thefirst timeit was
10 presented, so the court will
11 not be unfamiliar with the
12 situation. They'll be very
13 familiar --
14 MR. BAILEY: That's correct.
15 JUSTICE STUART: -- withthe
16 situation.
17 MR. BAILEY: If we could look at
18 some other days other than
19 Friday, | think we can
20 probably get this room or get
21 an appropriate place to meet.
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22 MS. DAVIS. We could always meet

23 at the law school in
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1 Tuscaloosa. | know alot of
2 people are from -- But
3 Montgomery may be more central
4 for al of you with your
5 schedule.
6 MR. BAILEY: Julie, I'm glad you
7 brought up the Labor Day
8 situation.
9 MS. PALMER: And, Gordon, | guess
10 the only other thing is y'all
11 had somehow put this e-mail
12 that | got from a member --
13 MR. BAILEY: Yes. | meant to call
14 onyou. I'msorry. | failed
15 to do that. Do you want to
16 comment on that real quick
17 while Bob getsthe ...
18 MS. PALMER: Well, just -- Y eah.
19 Since he's -- we're waiting on
20 him anyhow.
21 MR. BAILEY: Yeah.
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22 MS. PALMER: Bob had asked meto

23 send out a notice to the
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1 Alabama Family Law Section
2 just about the meeting that
3 was coming up. | believethis
4 was from -- even before the
5 last meeting that we had. And
6 someone e-mailed me back from
7 Madison County asking about
8 joint custody versus split
9 custody.
10 MR. BAILEY: Right.
11 MS. PALMER: Therulestak about
12 split custody: | have one
13 child, you have another.
14 MR. BAILEY: Right.
15 MS. PALMER: But it does not talk
16 about | have the kids one
17 week; you have the kids one
18 week. Now, the courts don't
19 normally do that, but it does
20 happen in cases. | had acase
21 yesterday, as a matter of
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22 fact. So-- And | wrote back

23 to her, you know, saying that
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1 pretty much what we do is how
2 it's described under split
3 custody. But I don't know if
4 there needs to be a section
5 added as to joint custody, how
6 it would be calculated, which
7 In my opinion it'd be about
8 the same, but -- So that's
9 just to follow up on that
10 e-mail that wasin the
11 packet.
12 MR. BAILEY: Steve, correct my
13 memory, and | have senior
14 moments all the time it seems
15 like. | asked Jimto
16 introduce himself twice, so
17 I've had one this morning.
18 MR. ARNOLD: What's your name
19 again?
20 MR. BAILEY: Yeah. Judge Zanaty
21 convened the subcommittee that
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22 drafted the provision that

23 Julie just referred to about
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1 shared custody and how you
2 calculate. Were you on that
3 committee? Did | --
4 MR. ARNOLD: | wasn't on that
5 committee, but | conferred
6 with Judge Zanaty.
7 MR. BAILEY: You had some input on
8 that?
9 MR. ARNOLD: | had alittle input
10 on that.
11 MR. BAILEY: That was aresult of
12 Judge Zanaty's subcommittee to
13 the child support guideline
14 committee --
15 MS. PALMER: Okay.
16 MR. BAILEY: -- that drafted that
17 provision.
18 MS. PALMER: All right. Well --
19 And | guess per the e-mall
20 from the first -- from the
21 family law section. Should

file:////Alacourt.gov/testsites/homepage2/Site/pdfppt/...w/6-13-08%20Chil d%20Support%20Guil dlines%20M eeting.txt (375 of 402)7/31/2008 1:04:43 PM



file://l/Alacourt.gov/testsites’homepage2/Site/pdf ppt/Review/6-13-08%20Chil d%20Support%20Guil dlines%20M eeting.txt

22 there be asection in here

23 that specifically talks about
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1 joint custody and how to
2 calculate the child support as
3 well as the split custody --
4 MR. BAILEY: Right. Right.
5 MS. PALMER: -- just to again make
6 it clear for those --
7 especialy the pro se people
8 who might be coming in as
9 well.
10 JUSTICE STUART: Lyn Stuart. If
11 you put that in the rule, you
12 need to beredly, redly
13 clear that you define what you
14 mean by joint custody.
15 MR. ARNOLD: Absolutely.
16 JUSTICE STUART: Becauseitisthe
17 general practice in lots of
18 placesin this state to award
19 joint legal custody and then
20 award physical custody. And
21 we don't need for there to be
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22 confusion about that.

23 MS. PALMER: No. No. Itwould
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1 have to say specifically joint
2 physical custody and give a
3 definition, you know, type of
4 thing; whether it be six
5 months with me; six months
6 with you; a month with me, a
7 week, that sort of thing.
8 MR. ARNOLD: And to add to that
9 discussion, Julie -- Steve
10 Arnold here again -- iswhen
11 we had the presentations of
12 the different models before,
13 one mode! included looking at
14 the amount of time and setoff
15 and calculation for that, and
16 that is anightmare.
17 MR. BAILEY: | agree.
18 MR. ARNOLD: And we want to avoid
19 that. I'm afraid that if you
20 got into the just joint
21 custody definitions, then you
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22 start leaking over into that

23 nightmare. And I'm
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1 individually not too prone to
2 want to go there at all.
3 MS. PALMER: Well -- And, again --
4 MR. ARNOLD: That's dangerous.
5 MS. PALMER: -- I'm mentioning it
6 because they put this e-mail
7 in this packet. So that's the
8 only reason I'm mentioning it.
9 MR. BAILEY: You'rejust the
10 messenger.
11 MS. PALMER: I'mjust the
12 messenger again.
13 MR. BAILEY: Mike.
14 MS. POLEMENI: I've done --
15 Michael Polemeni. I've done
16 that joint custody issue, and
17 Alabamalaw says-- And |
18 don't want to lecture you on
19 Alabamalaw -- but saysjoint
20 physical custody doesn't
21 necessarily mean equal
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22 custody --

23 MR. ARNOLD: Right.
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1 MR. POLEMENI: -- and that --
2 MR. KRAL: Equal time.
3 MR. POLEMENI: -- equal time. And
4 that isabig thing that alot
5 of uslay people -- Y ou know,
6 when we say joint physical
7 custody, we assume 50
8 percent. And that's the thing
9 that kills us.
10 MR. BAILEY: Right. Right.
11 MS. POLEMENI: And that may -- And
12 defining that issue alittle
13 bit better may be helpful.
14 MR. ARNOLD: If | can add
15 something there for you, Mike,
16 is| don't know how the
17 committee is staffed or who's
18 on the committee yet, but
19 thereis-- Thelegidlature,
20 as we passed out before, hasa
21 task force --
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22 MR. BAILEY: Right.

23 MR. ARNOLD: --tolook at Alabama

file:/ll/Alacourt.gov/testsites/homepage?/Site/pdfppt/...w/6-13-08%20Chil d%20Support%20Guil dlines¥%20M eeting.txt (384 of 402)7/31/2008 1:04:43 PM



file://l/Alacourt.gov/testsitesshomepage2/Site/ pdf ppt/Review/6-13-08%20Chil d%20Support%20Guildlines¥20M ecting.txt

193
1 law in general and possibly
2 recommend a reorgani zation of
3 our divorce laws.
4 MR. BAILEY: Right.
5 MR. ARNOLD: I've--
6 MS. DAVIS: | think that's --
7 MR. ARNOLD: That isone of the
8 Issues and best place for that
9 task force.
10 MR. POLEMENI: Y es, absolutely.
11 Absolutely.
12 MR. ARNOLD: What does all this
13 really mean? Right now our
14 definition of joint custody is
15 ephemeral.
16 MS. DAVIS. Wdll, thereisa
17 statutory -- And | think
18 that's what you're referring
19 to.
20 MR. POLEMENI: Right.
21 MS. DAVIS: Inthe code, there'sa
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22 joint custody law.

23 MS. POLEMENI: Right.
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1 MS. DAVIS. And it statutorily
2 defines joint custody as being
3 joint legal and joint
4 physical.
5 MS. POLEMENI: Uh-huh (positive
6 response).
7 MS. DAVIS: Theterminology that's
8 used in that is sole physical,
9 but the terminology that's
10 used out in the heartlands and
11 the byways and the highwaysis
12 primary physical custody.
13 MR. BAILEY: Right.
14 MS. DAVIS. So the average person,
15 when they see joint custody,
16 it really means, as Justice
17 said, joint legal asfar as
18 what the courts are really
19 ordering.
20 MR. POLEMENI: Right.
21 MS. DAVIS. They're ordering joint
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22 legal and primary physical

23 custody. And so whoever ison
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1 that, you may be -- And you
2 may be --
3 MR. ARNOLD: | hopeto be.
4 MS. DAVIS: -- Justice Stuart who
5 Isgoing to be --
6 MR. ARNOLD: Thejoint custody and
7 shared custody, they're so
8 ephemeral.
9 MR. BAILEY: Right.
10 MS. DAVIS. Right.
11 MR. ARNOLD: But the terminology
12 IS so critical when it comes
13 to subsequent modifications of
14 custody.
15 MR. POLEMENI: Absolutely.
16 MS. DAVIS. Right.
17 MR. BAILEY: Right.
18 MR. ARNOLD: Soithasared
19 effect and ano effect all at
20 the sametime. Andit's
21 going to betough to live
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22 with.

23 MR. BAILEY: Asmaitre'd of the
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1 committee and trying to find a
2 seating chart and outside
3 seating with no smoking -- The
4 dates that we have
5 available -- Bob has given me
6 the datesthat it is not
7 available, so I'm going to try
8 to put that with my calendar
9 that | have here. Itis
10 available on Wednesday, August
11 13th. Now, Lyn has pointed
12 out very succinctly that the
13 court probably would need our
14 recommendations well in
15 advance of September 1st. So
16 we don't want to try to get
17 into September if we want to
18 make this effective January
19 1st. So |l think that's kind
20 of what we want to do, make it
21 effective, if we can, January

file:////Alacourt.gov/testsites/homepage2/Site/pdfppt/...w/6-13-08%20Chil d%20Support%20Guil dlines%20M eeting.txt (391 of 402)7/31/2008 1:04:43 PM



file://l/Alacourt.gov/testsites’homepage2/Site/pdf ppt/Review/6-13-08%20Chil d%20Support%20Guil dlines%20M eeting.txt

22 1st.

23 Lyn said the court would
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1 like to have it around the 1st
2 of September. So we've got
3 Wednesday the 13th. We've got
4 Tuesday the 19th. And I'm
5 trying to stay away from the
6 week of Labor Day, week before
7 Labor Day. So isaWednesday
8 or Tuesday best for
9 everybody? | know it's not
10 best. Inthe world we'd like
11 Friday. Butisthat -- Isa
12 Tuesday or Wednesday just
13 prohibited for anybody on the
14 committee right now?
15 (No response.)
16 MR. BAILEY: All right. Would you
17 prefer a\Wednesday or a
18 Tuesday? What's the
19 preference?
20 MR. POLEMENI: Tuesday.
21 MS. PALMER: Doesn't matter.
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22 MS. POLEMENI: Tuesday.

23 MR. KRAL: Tuesday.
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1 MR. BAILEY: Did we say Tuesday?
2 MR. POLEMENI: Tuesday.
3 MR. BAILEY: Anybody -- Tuesday
4 works. What about Tuesday the
5 19th? Bob, | don't see any
6 conflict on the 19th. | seea
7 conflict on the 15th, the
8 20th, the 21st but not on the
9 19th. Can we set our next
10 meeting, then, for Tuesday the
11 19th? Bob, can you reserve
12 the room for us?
13 MR. MADDOX: | will.
14 MS. PALMER: At10am.?
15 MR. BAILEY: 10 -- Doesthat suit
16 everybody, or do we want to
17 meet earlier or later?
18 MR. ARNOLD: Tenisgood.
19 MS. PALMER: Tenisgood.
20 MR. BAILEY: Now, one other
21 question. Would you like for
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22 meto seeif | can find some

23 lunch money for us, because |
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1 think when we meet this next
2 time on the 19th, we ought to
3 try to get -- everybody plan

4 to be here, spend some time

5 and let's go through -- have

6 lunch if we could -- if | can

7 find a deep pocket, have lunch
8 and finish the day and try to

9 finish this. Because as

10 somebody asked me the other
11 day, he said, Gordon, do you
12 think you're going to wrap

13 some things up; we've only

14 been working on it 15 years.
15 So does that sound good
16 to everybody, if we can find a
17 source of revenue from

18 somebody to have lunch and
19 then stay most of the day and
20 finish up? Okay. All right.
21 We have our direction. Thank
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22 y'al so much for coming. |

23 really appreciateit. Any
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1 other business before we
2 adjourn?
3 MR. ARNOLD: | move we double our
4 pay.
5 MR. BAILEY: | second that. All
6 right. We're adjourned.
7 Thank y'all so much. Seeyou
8 on the 19th, August 19th.
9
10 Kok kKKK KKK KK K K
11 MEETING ADJOURNED
12 Kok kKKK KKK KK K K
13
14
15
16
17
18
19
20
21
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1 REPORTER'S CERTIFICATE
2 STATE OF ALABAMA:
3 ELMORE COUNTY:
4 |, Haley A. Phillips, Certified Court
5 Reporter, ACCR # 151, and Commissioner for the
6 State of Alabamaat Large, do hereby certify that |
7 reported The Advisory Committee on Child Support
8 Guidelines and Enforcement meeting held on Friday,
9 June 13, 2008.
10 The foregoing 199 computer-printed pages
11 contain atrue and correct transcript of the
12 meeting.
13 | further certify that | am neither of kin
14 nor of counsel to the partiesto said cause nor in
15 any manner interested in the results thereof.

16 This 14th day of July 2008.

17

18

19

20 Haley A. Phillips, ACCR #151
Expiration Date: 9/30/08

21 Certified Court Reporter and
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Commissioner for the State
22 of Alabamaat Large

23
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